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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  205,  210,  211,  212,  214, 
and  220 

(Docket  No.  ERA-R-81-03] 

Price  and  Allocation  Regulation 
Revocation 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  revoking  those 
regulations  made  unnecessary  by  the 
President’s  January  28, 1981  Executive 
Order  exempting  crude  oil  and  refined 
petroleum  products  from  price  and 
allocation  regulations.  The  revocation  is 
effective  immediately  except  with 
respect  to  either  the  limited  number  of 
programs  that  will  remain  in  effect 
through  March  31, 1981  or  shortly 
thereafter  under  the  Executive  Order  or 
with  respect  to  the  standby  crude  oil 
regulations  that  will  be  retained  to 
provide  the  Nation  with  those 
mechanisms  that  may  be  necessary  to 
meet  its  obligations  under  the 
Agreement  on  an  International  Energy 
Program  (lEP).  Technical  amendments 
are  also  being  made  to  conform  the 
Strategic  Petroleum  Reserve  allocation 
regulations  with  the  Executive  Order 
and  with  the  revocation  of  the  petroleum 
price  and  allocation  regulations. 

DATES:  Effective  dates:  There  will  be 
four  dates  on  which  regulations  will  be 
revoked:  (1)  March  30, 1981;  (2)  April  1, 
1981;  (3)  May  1, 1981;  and  (4)  May  11, 
1981.  For  the  exact  revocation  date  of  a 
particular  provision,  see  the  amendatory 
language  of  this  rule.  Written  comments 
are  to  be  submitted  by  May  15, 1981, 
ADDRESSES:  All  written  comments  to: 
Economic  Regulatory  Administration, 
Office  of  Public  Hearing  Management, 
Docket  No,  ERA-R-81-f75,  Room  2313, 
2000  M  Street,  N.W„  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Vandenberg  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461 
(202)  653-4055 

William  Caldwell  or  Maurice  Boehl 
(Office  of  Regulatory  Policy), 

Economic  Regulatory  Administration, 
Room  7202,  2000  M  Street,  N.W., 
Washington,  D.C.  20461  (202)  653-3256 
or  653-4290 

William  Funk,  Christopher  Was  or  Joel 
Yudson  (Office  of  General  Counsel), 


Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-6736 
or  252-6744 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Provisions  Revoked  and  Retained 

A.  Product  Regulations 

B.  Crude  Oil  Allocation  Regulations 

C.  Crude  Oil  Price  Regulations 

D.  Standby  Crude  Oil  Regulations 

E.  General  Provisions  of  Part  210 

F.  Reporting  and  Recordkeeping 
Requirements 

G.  Strategic  Petroleum  Reserve  Allocation 
Regulations 

III.  Procedural  Requirements 

A.  FERC  Review 

B.  EPA  Review 

C.  NEPA  Review 

D.  Section  501  of  the  DOE  Act 

E.  The  Administrative  Procedure  Act 

F.  Executive  Order  No.  12291 

G.  Regulatory  Flexibility  Act 

IV.  Written  Comment  Procedures 

I.  Background 

On  January  28, 1981,  the  President,  by 
Executive  Order  No.  12287  (46  FR  9909, 
January  30, 1981),  exempted  all  crude  oil 
and  refined  petroleum  products  from  the 
price  and  allocation  regulations  adopted 
pursuant  to  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended 
(Pub.  L.  93-159,  EPAA).  The  Secretary  of 
Energy  was  directed  to  take  action 
promptly  to  revoke  the  price  and 
allocation  regulations  made 
unnecessary  by  the  Executive  Order. 

Certain  exceptions  to  the  immediate 
exemption  were  set  forth  in  the 
Executive  Order.  These  included 
continuation  of: 

(1)  The  State  set-aside  for  middle 
distillates  (effective  until  March  31, 

1981): 

(2)  The  special  allocation  of  middle 
distillates  for  mass  transit  (effective 
until  March  31, 1981): 

(3)  The  Canadian  Allocation  Program 
(effective  until  March  31, 1981): 

(4)  The  issuance  of  entitlement  notices 
(and  the  establishment  of  a  mechanism 
for  entitlements  adjustments)  for  periods 
prior  to  the  date  of  the  Executive  Order; 
and 

(5)  The  Buy/Sell  lists  and  orders 
issued  prior  to  the  Executive  Order 
under  the  Buy /Sell  Program  and  under 
the  Emergency  Buy /Sell  Program. 

In  response  to  the  President’s  ' 
directive,  this  final  rule  revokes  all  of 
the  price  and  allocation  regulations 
made  unnecessary  by  the  Executive 
Order. 

II.  Provisions  Revoked  and  Retained 

A.  Product  Regulations 

All  of  the  refined  product  allocation 
regulations  in  10  CFR  Part  211  are 


immediately  revoked  except  for  Special 
Rules  Nos.  9  and  10  in  Subpart  A  (and 
except  for  certain  recordkeeping 
requirements,  discussed  infra].  The 
product  regulations  immediately 
removed  from  the  Code  of  Federal 
Regulations  include  §§  211.1  through 
211.29,  all  of  Subparts  D  through  L  and 
the  Standby  Regulation  211-2.  Subpart  B 
of  Part  205  which  provides  for  allocation 
adjustments  is  also  being  revoked 
immediately. 

Standby  Regulation  211-2  is  being 
removed  because,  if  it  ever  became 
necessary  to  reimpose  controls,  the 
Standby  Product  Allocation  Regulations 
would  need  substantial  revision,  as 
would  Part  211  upon  which  they  rely. 

For  similar  reasons.  Standby  Regulation 
212-2,  the  Standby  Product  Price 
Regulations,  is  being  removed 
immediately. 

Special  Rules  Nos.  9  and  10,  the 
special  allocation  of  middle  distillates 
for  mass  transit  and  the  State  set-aside 
for  middle  distillates  that  will  remain  in 
effect  until  March  31, 1981,  will  be 
revoked  effective  April  1, 1981.  Other 
regulations  incorporated  by  reference  in 
these  Special  Rules  will  remain  in  effect 
through  March  and  will  be  revoked 
effective  April  1.  These  include  the  non¬ 
discrimination  provisions  of  §  210.62  (a) 
and  (b);  certain  definitions  in  §  212.31; 
and  Subparts  C  and  Q  of  Part  205 
pertaining  to  assignments  and  State 
office  procedures  respectively. 

Almost  all  of  the  refined  product  price 
rules  are  being  revoked  immediately, 
including  Standby  Regulation  212-2, 
with  certain  exceptions  relating  to  the 
refiner  cost  reallocation  provisions  set 
forth  in  paragraph  (d)  of  §  212.126  and 
§  212.127.  These  provisions  are  being 
retained  to  permit  refiners  to  resubmit 
and  refile  cost  allocation  reports  with 
respect  to  the  period  prior  to  January  28, 
1981.  The  one  year  time  limit  routinely 
permitted  under  §  212.126(d)(lJ  will  end 
one  year  from  the  date  of  decontrol,  or 
January  28, 1982.  Non-routine  filings 
made  subsequently  could  be  permitted 
in  certain  cases  under  paragraphs  (d)(2) 
and  (d)(3)  of  §  212.126.  Section  212.127 
prescribes  the  manner  of  filing. 

B.  Crude  Oil  Allocation  Regulations 

The  crude  oil  supplier/purchaser  rule 
and  the  mandatory  refinery  yield 
program  are  being  revoked  immediately. 
The  revocation  dates  of  the  other  crude 
oil  allocation  provisions  are  discussed 
below.  In  light  of  the  different 
revocation  dates  applicable  to 
provisions  of  the  crude  oil  allocation 
programs  that  will  remain  in  effect 
temporarily  under  the  Executive  Order, 
the  definitions  set  forth  in  §§  211.51  and 
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211.62  will  remain  in  effect  through  May 
10, 1981  (the  last  day  of  filing  for  certain 
reports  under  the  Buy/Sell  Program)  to 
allow  for  the  orderly  termination  of  the 
crude  oil  allocation  programs,  rather 
than  being  revoked  in  piecemeal 
fashion. 

Entitlements  Program.  The  Executive 
Order  permits  the  issuance  of 
entitlements  notices  for  periods  prior  to 
January  28, 1981.  The  last  such 
entitlements  notice  was  scheduled  to  be 
issued  in  March  1981,  excluding  any 
separate  entitlements  adjustment 
mechanism  that  will  be  adopted 
pursuant  to  a  pending  proposal  (46  FR 
15112,  March  3, 1981).  Regardless  of 
when  the  March  1981  entitlements 
notice  will  be  issued,  §  211.67  will  be 
retained  pending  the  adoption  of  a  final 
rule  providing  a  mechanism  for 
entitlements  adjustments  for  periods 
prior  to  decontrol,  because  portions  of 
that  section  may  be  needed  for  the 
adjustment  provision. 

Paragraphs  (h)  and  (j)  of  §  211.66  are 
being  revoked  immediately  because  the 
information  required  to  be  submitted  by 
refiners  that  is  necessary  for  the 
preparation  of  the  March  1981 
entitlements  notice  should  have  been 
submitted  by  March  5, 1981.  Paragraph 
(i)  of  §  211.66  will  be  retained  through 
the  month  after  issuance  of  the  March 
1981  entitlements  notice,  to  require  each 
refiner  and  eligible  firm  to  file  with  the 
DOE  on  or  before  the  tenth  day  of  that 
month  a  report  certifying  its  purchases 
or  sales  of  entitlements  under  the  March 
1981  notice  (reflecting  January  1981 
receipts  and  runs  to  stills). 

Crude  Oil  Buy/Sell  Program.  Portions 
of  the  crude  oil  Buy /Sell  Program  are 
being  revoked  immediately.  However, 
we  are  retaining,  until  May  1, 1981,  those 
provisions  in  the  crude  oil  Buy /Sell 
Program,  specifically  paragraphs  (b),  (h), 
(i),  (j)  and  portions  of  (f)  and  (g)  of 
§  211.65,  which  are  necessary  to  give 
effect  to  the  Buy /Sell  lists  and  orders 
issued  prior  to  issuance  of  E.0. 12287. 
Similarly  the  Buy /Sell  Program  pricing 
provisions  set  forth  in  §  212.94  and 
Special  Rule  No.  2  to  Subpart  F  of  Part 
212  will  be  retained  until  May  1, 1981. 
Retention  of  these  provisions  is 
necessary  to  prescribe  the  price  for 
deliveries  of  crude  oil  under  the  Buy/ 
Sell  Program  within  the  30  day  period 
following  the  close  of  the  final 
allocation  period,  as  permitted  in 
§  211.65(g)(1). 

Paragraphs  (a)  and  (e)  of  §  211.66  will 
remain  in  effect  until  May  11, 1981  to 
permit  the  orderly  collection  of  refiner- 
sellers’  monthly  reports  for  final 
transactions  under  the  Buy/Scll 
Program.  This  is  necessary  because 
deliveries  cf  crude  oil  under  the  final 


Buy/Sell  list  may  be  made  as  late  as 
April  30, 1981,  and  reports  regarding 
those  deliveries  are  due  no  later  than 
May  10, 1981. 

Canadian  Allocation  Program.  Sinde 
the  Canadian  Allocation  Program  set 
forth  in  10  CFR  Part  214  will  remain  in 
effect  until  March  31, 1981,  it  will  not  be 
revoked  until  April  1, 1981.  The 
requirement  in  §  214.41(d)(2)  that 
refiners  file  a  report  certifying  the 
volumes  of  Canadian  crude  oil  and  plant 
condensate  utilized  in  their  priority 
refineries  remains  in  effect  until  May  1, 
1981  to  permit  the  orderly  collection  of 
information  for  the  final  allocation 
period  ending  March  31, 1981. 

NPR-SPR  Exchanges.  On  January  5. 
1981,  we  issued  a  final  rule  (46  FR  3368, 
January  14, 1981)  to  establish  procedures 
for  obtaining  crude  oil  for  the  Strategic 
Petroleum  Reserve  (SPR)  by  exchange  of 
Naval  Petroleum  Reserves  (NPR)  crude 
oil  and  other  means.  This  rule  would 
have  added,  effective  February  13, 1981, 
a  new  section  (§1.68)  to  the  allocation 
regulations  to  require  certain  refiners  to 
supply  crude  oil  for  storage  in  the  SPR. 
This  rule  also  provided  for  amendments 
to  the  Emergency  Buy/Sell  Program,  at 
§  1 .65(c)(2),  to  accord  special  temporary 
relief  for  certain  small  refiners  siiffering 
a  crude  oil  supply  loss  due  to  the 
Federal  Government’s  withdrawal  of 
NPR  crude  oil  from  the  market.  On 
February  6, 1981,  in  response  to  a 
directive  from  the  President,  we  issued  a 
notice  (46  FR  11943,  February  12, 1981) 
postponing  the  effective  date  of  this  rule 
until  March  30, 1981.  The  rule  is  no 
longer  necessary  because,  with  the 
exemption  of  crude  oil  from  regulation, 
the  rule  would  have  no  effect. 
y\ccordingly,  we  have  determined  that 
this  final  rule  shall  not  become  effective 
on  March  30, 1981.  but  rather  shall  be 
withdrawn  immediately. 

C.  Crude  Oil  Price  Regulations. 

All  of  the  crude  oil  price  regulations 
have  been  made  unnecessary  and  are 
revoked  immediately  except  certain 
definitions  in  §  212.31,  provisions 
relating  to  the  Buy /Sell  Program, 
provisions  relating  to  the  tertiary 
incremental  and  incentive  programs, 
and  the  certification  provision. 

Definitions.  Five  definitions  contained 
in  §212.31  that  are  incorporated  by 
reference  in  Special  Rules  9  and  10  to 
Subpart  A  of  Part  211  will  remain  in 
effect  until  April  1, 1981.  These  include 
the  definitions  of  “kerosene,”  “No.  1 
heating  oil,”  “No.  1-D  diesel  fuel,”  “No. 

2  heating  oil,”  and  “No.  2-D  diesel  fuel.” 
These  five  definitions  will  be  revoked 
effective  on  that  date,  when  the  Special 
Rules  will  also  be  revoked. 


Buy /Sell  Price  Rules.  The  crude  oil 
price  rules  pertaining  to  the  Buy/Sell 
Program  are  contained  in  §  212.94  and 
Special  Rule  No.  2  to  Subpart  F  of  Part 
212.  It  is  necessary  that  these  provisions 
remain  in  effect  through  April  30, 1981 
since  deliveries  of  crude  oil  allocated 
under  the  Buy/Sell  Program  may  be 
made  until  that  date.  Accordingly,  they 
will  be  revoked  effective  May  1, 1981. 

Tertiary  Program.  The  provisions  of 
the  Tertiary  Incremental  Program 
(“incremental  program”)  and  the 
Tertiary  Incentive  Program  (“incentive 
program”)  are  set  forth  in  10  CFR  212.78. 
The  incremental  program  permits  a 
producer  to  receive  the  market  price  for 
incremental  production  fi-om  a 
“qualified  tertiary  enhanced  recovery 
project.”  The  incentive  program  permits 
a  producer  to  receive  the  market  price 
for  otherwise  price-controlled  oil  in 
order  to  recover  the  “allowed  costs” 
associated  with  an  enhanced  oil 
recovery  (“EOR”)  project.  • 

Absent  the  Executive  Order,  a 
producer  that  received  an  order 
designating  its  EOR  project  as  a 
qualified  tertiary  enhanced  recovery 
project  could  recertify  through  March  31, 
1981  some  of  its  price-controlled  crude 
oil  sold  prior  to  January  28, 1981  as 
tertiary  incremental  crude  oil.  Also, 
absent  the  Executive  Order,  a  producer 
that  incurred,  paid  and  reported  allowed 
expenses  could  recertify  through  March 
31, 1981  some  price-controlled  crude  oil 
sold  prior  to  January  28, 1981  as  tertiary 
incentive  crude  oil. 

The  Executive  Order  does  not 
abrogate  a  right  that  accured  to  a  firm  to 
establish  prices  for  crude  oil  sold  prior 
to  January  28, 1981.  Accordingly,  the 
provisions  of  10  CFR  212.78,  the 
definitions  of  “crude  oil”  and 
“producer”  in  §  212.31  and  the  definition 
of  “property”  in  §  212.72  remain  in  effect 
until  April  1, 1981  in  order  to  preserve 
the  rights  of  producers  with  respect  to 
crude  oil  sold  prior  to  January  28, 1981. 
However,  pursuant  to  the  Advance 
Notice  of  Proposed  Rulemaking  issued 
on  March  17. 1981  (46  FR  17566,  March 
19, 1981),  §  212.78  may  be  amended  to 
preclude  the  recoupment  of  allowed 
expenses  that  were  not  already  incurred 
or  paid  by  March  19, 1981. 

The  tertiary  incentive  program 
contains  several  reporting  requirements 
that  will  be  retained  beyond  April  1, 
1981.  Specifically,  10  CFR  212.78(h)(l)(i) 
requires  by  the  last  day  of  each  month 
the  submission  of  a  monthly  producer 
report  that  details  a  producer’s  activity 
in  the  incentive  program  through  the 
prior  month.  10  CFR  212.78(h)(2)(i) 
requires  by  the  last  day  of  each  month 
the  submission  of  a  monthly  project 
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report  that  details  the  expenses  incurred 
and  paid  with  respect  to  a  particular 
project  through  the  prior  month.  Since 
activity  in  the  incentive  program  will 
continue  through  March,  these  reporting 
requirements  will  remain  in  effect  until 
May  1, 1981.  Although  the  regulations 
will  be  removed  that  pertain  to  the 
initial  report,  producer  reports  and 
project  reports  (Forms  ERA  424A,  424B 
and  424C),  the  Energy  Information 
Administration  will  require  that  such 
reports  be  submitted  to  ERA  so  as  not  to 
preclude  the  Department  of  the  Treasury 
from  recognizing  allowed  expenses 
under  the  Tertiary  regulations  for 
purposes  of  the  Windfall  Profits  Tax.  10 
CFR  212.78(h)(5)  requires  a  producer  to 
file  an  annual  report  with  respect  to 
prepaid  expenses  attributed  to  that 
producer  until  the  actual  use  of  the  item 
for  which  those  expenses  were  incurred 
and  paid.  Since  this  report  is  necessary 
to  confirm  the  satisfaction  of  a  condition 
subsequent  to  the  recovery  of  prepaid 
expenses,  this  requirement  will  be 
retained  indefinitely. 

Certification  Provision.  Under 
paragraph  (a)  of  §  212.131,  crude  oil 
produced  and  sold  during  the  first  27 
days  of  January  1981  must  be  certified 
by  producers  through  March  31, 1981. 
Thus,  §  212.131(a)  will  be  revoked 
effective  April  1, 1981.  Under 
§  212.131(b),  reseller  certifications  with 
respect  to  crude  oil  sold  before  January 
28, 1981  could  occur  after  April  1, 1981.  * 
Therefore,  paragraph  (b)  of  §  212.131 
will  be  retained  as  will  paragraph  (d)  of 
that  section  which  prescribes  the  form 
for  certifications.  Paragraph  (c)  of 
§  212.131  will  be  removed  immediately 
because  it  pertained  only  to  sales  of 
crude  oil  occurring  prior  to  January  31, 
1981.  A  new  paragraph  (e)  will  be  added 
to  §  212.131  to  make  explicit  that  there  is 
no  certification  requirement  for 
producers  with  respect  to  crude  oil 
produced  and  sold  subsequent  to 
January  31, 1981  or  for  resellers  with 
respect  to  sales  of  crude  oil  that  occur 
subsequent  to  January  31, 1981. 

D.  Standby  Crude  Oil  Regulations 

Standby  Regulation  211-1,  the 
Standby  Mandatory  Crude  Oil 
Allocation  and  Refinery  Yield  Control 
Programs,  and  Standby  Regulation  212- 
1,  the  Mandatory  Allocated  Crude  Oil 
Pricing  Rules,  will  be  retained.  These 
standby  regulations  provide  a 
mechanism  for  the  pricing  and 
allocation  of  crude  oil  during  a  severe 


'  In  the  notice  proposing  an  entitlement 
adjustment  mechanism,  we  proposed  that  no 
purchaser  of  crude  oil  will  be  required  to  pay  a 
higher  price  for  crude  oil  as  a  result  of  a 
certification  pursuant  to  section  212.131(b)  that  the 
purchaser  receives  after  May  1. 1981.  46  FR  15119. 


shortage  and  may  be  necessai^y  to 
enable  our  country  to  meet  its 
obligations  under  the  lEP.  Several 
conforming  changes  have  been  made  in 
the  Standby  Regulations  to  reflect  the 
elimination  of  other  provisions  of  Parts 
211  and  212,  including  modification  of 
cross-references  to  provisions  that  will 
no  longer  be  in  effect.  All  remaining 
cross-references  will  be  to  provisions 
that  were  in  effect  on  January  27, 1981. 
None  of  these  changes  have  substantive 
effect. 

E.  General  Provisions  of  Part  210 

The  general  allocation  and  price 
regulations  contained  in  10  CFR  Part  210 
will  be  revoked  immediately  except  as 
specifically  discussed.  As  previously 
noted,  §  210.62  (a)  and  (b)  will  be 
revoked  effective  April  1, 1981.  Section 
210.61,  which  proscribes  retaliatory 
actions  by  firms  or  individuals  against 
persons  that  exercise  rights  under  the 
EPAA,  the  Economic  Stabilization  Act 
or  Chapter  II  of  Title  10  of  the  CFR  will 
be  retained  to  ensure  that  such  firms 
and  individuals  are  not  harmed. 

F.  Reporting  and  Recordkeeping 
Requirements 

Reporting.  While  Executive  Order  No. 
12287  continued  in  effect  all  reporting 
and  recordkeeping  requirements  under 
the  EPAA,  DOE  was  directed  to  review 
and  to  eliminate  them,  except  those 
necessary  for  emergency  planning  and 
for  energy  information  gathering 
purposes  required  by  law.  That  review 
has  been  undertaken.  Except  as 
specifically  enumerated  for  particular 
programs  that  remain  in  effect  under  the 
Executive  Order  for  specified  periods  of 
time  after  the  date  of  decontrol,  the 
reporting  requirements  of  Parts  210,  211, 
and  212  are  revoked  immediately. 

Information  determined  to  be 
necessary  for  the  purposes  indicated  in 
the  Executive  Order  has  been  rejustified 
by  the  Energy  Information 
Administration  (EIA)  and  will  continue 
to  be  collected  without  a  lapse.  EIA  is 
publishing  a  contemporaneous  Tederal 
Register  notice  setting  forth  the 
disposition  of  specific  forms  with 
EPAA-related  data  collection  elements. 
Thus,  while  reporting  requirements 
under  the  regulations  in  Parts  210,  211, 
and  212  are  being  revoked,  certain 
reports  that  previously  were  filed  under 
the  authority  of  these  regulations  will 
continue  to  be  required  under  EIA’s 
separate  statutory  reporting  authorities. 

Recordkeeping.  A  provision  is  being 
inserted  in  Part  210  which  will  require 
all  firms  to  continue  to  maintain  records 
that  were  required  under  the  regulations 
in  effect  on  January  27, 1981.  The 
records  required  to  be  maintained 


pertain  only  to  periods  prior  to  January 
31, 1981,  except  that  records  will  be 
required  to  be  maintained  after  that  date 
insofar  as  is  necessary  to  document  ^ 
transactions  under  programs  that 
continue  to  remain  in  effect  as  specified 
in  the  Executive  Order.*  By  adopting  a 
general  “savings"  provision,  we  can 
immediately  revoke  the  other 
recordkeeping  provisions  of  Parts  210, 

211  and  212  so  as  to  eliminate  required 
maintenance  of  records  which  pertain  to 
future  periods  without  eliminating  the 
required  maintenance  of  records  for  past 
periods.  These  latter  records  will 
continue  to  be  needed  for  enforcement 
purposes.  With  regard  to  the  period 
subsequent  to  January  31, 1981,  nothing 
contained  in  this  rule  shall  limit  the 
DOE’S  authority  concerning 
recordkeeping  requirements  to  the 
extent  necessary  for  DOE  to  monitor 
compliance  with  final  remedial  orders  or 
consent  orders. 

G.  Strategic  Petroleum  Reserve 
Allocation  Regulations 

The  SPR  regulations  set  forth  in  10 
CFR  Part  220  are  being  modified  to 
delete  the  references  to  provisions  of 
Parts  211  and  212  that  are  being 
revoked.  One  set  of  conforming  changes 
includes  the  removal  of  the  references  to 
§  211.65  that  are  contained  in 
§§  220.1(b),  220.2,  220.10  and  220.30. 

Also  being  removed  is  the  reference  in 
§  220.32  to  §  212.84  as  the  regulatory 
basis  for  which  refiners  file  Transfer 
Pricing  Reports. 

Since  the  SPR  price  rule,  §  220.32, 
incorporates  by  reference  the  §  212.82 
definition  of  “landed  cost,”  which  is 
being  revoked,  the  relevant  portions  of 
that  definition  will  be  set  forth  in  a  new 
section  in  Part  220,  §  220.33. 

Specificially,  §  220.33  will  contain  the 
last  three  paragraphs  from  the  definition 
of  “landed  cost"  that  pertain  to  crude 
oil.  Section  220.33  will  not  include  the 
references  in  §  212.82  to  computations 
required  by  §  §  212.84  and  212.85 
because  those  provisions  will  no  longer 
be  in  effect. 

Section  220.33  will  include  in 
paragraph  (c)  most  of  the  language 
formerly  set  forth  in  §  212.84(g)  which 
was  referenced  in  the  Part  212  “landed 
,  cost”  definition.  That  paragraph 
described  refiners’  costs  of  crude  oil  in 
certain  transactions  involving  both 
unaffiliated  and  affiliated  entitles.  The 


*  Records  for  periods  prior  to  January  31. 1981  will 
be  required  to  be  maintained,  rather  than  only  for 
periods  prior  to  January  27, 1981  (the  last  day  of 
controls),  because  many  records  are  kept  on  a 
monthly  basis  and  some  compliance  methodology 
for  January  1981  could  be  based  on  27/31’s  of  the 
full  month's  transactions. 
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final  sentence  in  §  212.84(g),  which 
contained  a  limitation  on  the  dollar 
amount  of  the  services  includable  in 
refiners’  costs  of  crude  oil,  is  not 
contained  in  §  220.33,  because  its 
retention  would  have  no  practical  effect 
since  future  available  refiner  landed 
cost  data  will  not  reflect  prior  regulatory 
constraints. 

None  of  the  changes  to  Part  220  will 
substantively  change  the  operation  of 
Part  220. 

III.  Procedural  Requirements 

A.  FERC  Review 

The  Federal  Energy  Regulatory 
Commission  (FERC)  was  notified  of  the 
proposed  rule  and  given  an  opportunity, 
under  section  404  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91 
(DOE  Act),  to  make  a  determination 
whether  the  proposed  rule  may 
significantly  affect  a  matter  within  its 
jurisdiction  under  sections  402(a)(1),  (b) 
and  (c)(1)  of  the  DOE  Act.  We  were 
notified  by  the  FERC  that  it  has  declined 
to  exercise  its  jurisdiction  in  this  matter. 

B.  ERA  Review 

Under  section  7  (a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq.,  Pub.  L.  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

A  copy  of  the  rule  was  sent  to  the  EPA 
Administrator.  The  Administrator 
commented  that  he  does  not  foresee 
these  actions  as  having  an  unfavorable 
impact  on  the  quality  of  the  environment 
as  related  to  the  duties  and 
responsibilities  of  the  EPA. 

C.  NEPA  Review 

The  National  Environmental  Policy 
Act  of  1969  (NEPA.  42  U.S.C.  4321  et 
seq.)  requires  Federal  agencies  to 
prepare  detailed  statements  on 
proposals  for  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment. 

The  doe's  action  in  issuing  this  rule 
clearly  will  not  cause  significant 
environmental  effects  since  it  either 
merely  removes  regulations  already 


made  inoperative  by  Executive  Order 
No.  12287  or  retains  regulations  already 
in  effect.  Thus,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required. 

D.  Section  501  of  the  DOE  Act 

Under  section  501(c)  of  the  DOE  Act, 
we  are  not  bound  by  the  prior  notice 
and  hearing  requirements  of  subsections 
(b),  (c)  and  (d)  with  respect  to  a  rule 
upon  our  determination  that  no 
substantial  issue  of  fact  or  law  exists 
and  that  the  rule  is  unlikely  to  have  a 
substantial  impact  on  the  Nation’s 
economy  or  large  numbers  of  individuals 
or  businesses.  Where  it  is  determined 
that  no  such  substantial  issue  or  impact 
exists,  the  rule  may  be  promulgated  in 
accordance  with  section  553  of  Title  5, 
United  States  Code. 

The  revocation  of  unnecessary  price 
and  allocation  regulations  pursuant  to 
Executive  Order  12287  raises  no 
substantial  issues  of  fact  or  law.  The 
amendment  is  not  likely  to  have  a 
substantial  impact  on  the  Nation’s 
economy  or  on  large  numbers  of 
individuals  or  businesses  because  it  will 
merely  remove  from  the  Code  of  Federal 
Regulations  those  provisions  which 
have  been  made  unnecessary  by  the 
exemption  of  crude  oil  and  refined 
petroleum  products.  Therefore,  the 
amendment  shall  be  promulgated  in 
accordance  with  section  553  of  Title  5, 
United  States  Code. 

E.  The  Administrative  Procedure  Act 

Paragraph  (b)  of  5  U.S.C.  section  553 
requires  that  general  notice  of  a 
proposed  rulemaking  be  published  in  the 
Federal  Register,  except  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  thereon  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  We  find  that  the 
notice  and  public  procedures  of  section 
553(b)  are  unnecessary,  since  the 
purpose  and  effect  of  this  rule  is  to 
implement  Executive  Order  No.  12287  by 
revoking  regulations  that  no  longer  have 
any  effect. 

Paragraph  (d)  of  section  553  provides 
that  the  required  publication  of  a  rule  be 
made  at  least  30  days  before  the 
effective  date  of  the  rule.  One  of  the 
exceptions  to  this  requirement  is  for 
substantive  rules  that  grant  or  recognize 
an  exemption  or  relieve  a  restriction. 
The  revocation  of  the  price  and 
allocation  regulations  fits  within  this 
exception  and  may  be  made  effective 
less  than  30  days  following  its 
publication. 

F.  Executive  Order  No.  12291 

Under  section  8(b)  of  Executive  Order 
No.  12291  (46  FR  13193,  February  19, 


1981),  the  Director  of  the  Office  of 
Management  and  Budget  ("Director”)  is 
authorized  to  exempt  any  class  or 
category  of  regulations  from  any  or  all 
requirements  of  that  Executive  Order. 

An  exemption  was  requested  of  the 
Director  for  those  regulations  issued 
pursuant  to  Executive  Order  No.  12287. 
The  request  was  granted. 

G.  Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  5  U.S.C.  553(b),  the  requirements 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  pertaining  to 
regulatory  flexibility  analyses,  do  not 
apply  to  this  rule. 

IV.  Written  Comment  Procedures 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  the  matters 
contained  in  this  rule.  Comments  should 
be  submitted  by  4:30  p.m.,  e.s.t,  on  the 
date  set  forth  in  the  “Dates”  section  of 
this  rule,  to  the  address  indicated  in  the 
“Addresses”  section  of  this  rule  and 
should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
docket  number  and  the  designation: 
“Price  and  Allocation  Regulation 
Revocation.”  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99,  Pub. 

L  94-133,  Pub.  L.  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974. 

15  U.S.C.  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385.  Pub. 
L  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  el  seq..  Pub. 
L.  94-163,  as  amended.  Pub.  L  94-385,  Pub.  L. 
95-70,  Pub.  L  95-619,  and  Pub.  L  96-30; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq..  Pub.  L  95-91;  E^O.  11790, 
39  FR  23185,  E.0, 12009,  42  FR  46267;  E.O, 
12287,  46  FR  9909) 

In  consideration  of  the  foregoing. 

Parts  205,  210,  211,  212,  214  and  220  of 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below. 

Amendments  1  through  17  become 
effective  March  30, 1981. 

Amendments  18  through  23  become 
effective  April  1, 1981. 

Amendments  24  through  27  become 
effective  May  1, 1981. 

Amendment  28  becomes  effective 
May  11, 1981. 
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Issued  in  Washington.  D.C..  March  30. 1981. 
lames  B.  Edwards. 

Secretary  of  Energy. 

Barton  R.  House, 

Acting  Administrator,  Economic  Regulatory 
A  dministration. 

The  following  amendments  are 
effective  March  30, 1981: 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1.  Subpart  B  of  Part  205  is  removed. 

Subpart  B— [Removed] 

PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

2.  Subpart  A  of  Part  210  is  amended 
by  revising  the  heading,  revising  §  210.1 
and  by  removing  §  §  210.2,  210.3  and 
210.4  as  follows: 

Subpart  A— Recordkeeping 

§210.1  Records. 

The  recordkeeping  requirements  that 
were  in  effect  on  January  27, 1981  in 
Parts  210,  211  and  212  will  remain  in 
effect  for  (1)  all  transactions  prior  to 
February  1, 1981;  and  (2)  all  allowed 
expenses  incurred  and  paid  prior  to 
April  1. 1981  under  §  212.78  of  Part  212. 
These  requirements  include,  but  are  not 
limited  to,  the  requirements  that  were  in 
effect  on  January  27, 1981  in  §  210.92  of 
this  Part:  in  §§211.67(a){5)(ii):  211.89; 
211.109:  211.127;  and  211.223  of  Part  211; 
and  in  §§212.78(h)(5){ii):  212.78(h)(6): 
212.83(c)(2)(iii)(E)(I): 
212.83(c)(2)(iii)(E)(II): 
212.83(c){2)(iii)‘‘Fi‘";  212.83(1);  212.93(a); 
212.93(b)(4)(iii)(B)(I);  212.93(i)(4); 
212.94(b){2)(iii);  212.128.  212.132;  212.172; 
and  §  212.187  of  Part  212. 

§210.2  [Removed]. 

§210.3  (Removedl. 

§210.4  [Removed]. 

3.  Subparts  B  and  C  of  Part  210; 
paragraphs  (c)  and  (d)  of  §  210.62; 

§  210.63:  Subpart  G  of  Part  210;  and 
Appendix  A  of  Part  210  are  removed. 

Subpart  B— (Removedl 

Subpart  C— [Removed] 

§210.62  [Amended]. 
***** 

(c)  (Removed) 

(d)  (Removed) 


§210.63  [Removed]. 

Subpart  G— [Removed] 

APPENDIX  A— (REMOVED) 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

4.  Removed  are  §  §  211.1  through 
211.29;  the  definition  of  “Naval 
Petroleum  Reserves  (NPR)”  in  §  211.62; 
§§211.63  and  211.64;  paragraphs  (a),  (c), 
(d),  (e).  and  (k)  of  §211.65;  paragraphs 

(b).  (d),  (g),  (h)  and  (j)  of  §211.66; 

§  211.68;  §  211.71;  Subparts  D  through  L 
of  Part  211;  and  in  Appendix  A  to  Part 
211,  Standby  Regulation  211-2. 

§211.1  through  211.29  [Removed]. 

§211.62  Definitions. 
***** 

“Naval  Petroleum  Reserves” 
(Removed). 


§211.63  [Removed]. 
§211.64  [Removed]. 

§211.65  [Amended]. 

(a)  (Removed]. 

*  *  *  * 

(c)  (Removed). 

(d)  (Removed). 

(e)  (Removed). 

(k)  (Removed). 

§211.66  [Amended). 
*  *  *  * 

(b)  (Removed). 

*  *  *  * 

(d)  (Removed). 

*  *  *  * 

(g)  (Removed). 

(h)  (Removed). 

*  *  *  * 

(j)  (Removed). 


§211.68  [Removed]. 

§211.71  [Removed]. 

Subparts  D  through  L— [Removed]. 
APPENDIX  A— (AMENDED). 

Standby  Regulation  211-2  (Removed). 

5.  Paragraphs  (f)  and  (g)  of  §  211.65 
are  revised  to  read  as  follows: 

§  21 1.65  Method  of  aiiocation. 
***** 

(fj  Refiner-sellers'  sales  obligations. 
Each  refiner-seller  shall  offer  for  sale, 
directly  or  through  exchange,  to  refiner- 
buyers  during  an  allocation  period  a 
quantity  of  crude  oil  equal  to  that 
refiner-seller’s  sales  obligation. 


(g)(1)  Buy /Sell  notice.  All  sales, 
except  directed  sales  pursuant  to 
paragraph  (j)  of  this  section,  must  be 
contracted  for  within  thirty  (30)  days 
after  the  publication  of  the  buy/sell 
notice,  and  all  deliveries  must  be 
completed  within  thirty  (30)  days 
following  the  close  of  the  allocation 
period. 

(2)  Following  the  issuance  of  a  buy/ 
sell  notice  pursuant  to  paragraph  (g)(1) 
of  this  section,  the  DOE  may  (i)  adjust 
any  allocation  shown  on  such  buy /sell 
notice,  or  (ii)  issue  one  or  more  directed 
sales  orders  that  would  result  in  one  or 
more  refiner-sellers  selling  more  than 
their  published  sales  obligations  for  that 
allocation  period  pursuant  to  paragraph 
(j)(3)  of  this  section,  without  issuing  a 
supplemental  buy/sell  notice  listing 
such  allocations,  adjustments  to 
allocations  or  increased  sales 
obligations. 

***** 

APPENDIX  A— (Amended). 

6.  In  Appendix  A  to  Part  211,  Standby 
Regulation  211-1  is  revised  to  read  as 
follows: 

211-1  Standby  Mandatory  Crude  Oil 
Allocation  and  ReRnery  Yield  Control 
Programs 

1.  Scope.  This  Standby  Regulation  sets 
forth  the  DOE  Standby  Mandatory  Crude  Oil 
Allocation  and  Refinery  Yield  Control 
Programs.  This  Standby  Regulation  also 
provides  for  the  distribution  of  such  amounts 
of  SPR  crude  oil  as  the  Secretary  of  Energy 
determines  pursuant  to  Part  220  of  this 
Chapter  shall  be  distributed  under  this 
Standby  Regulation. 

2.  Applicability,  (a)  This  Standby 
Regulation  is  effective  beginning  on  the  day: 

(i)  When  the  emergency  allocation 
provisions  of  the  Agreement  on  an 
International  Energy  Program  (lEP)  take 
effect,  unless  the  Secretary  of  Energy 
determines  that  this  Standby  Regulation  shall 
not  be  effective  on  that  date:  or 

(ii)  When  ordered  by  the  Administrator. 

(b)  This  Standby  Regulation  terminates: 

(i)  On  the  sixtieth  (60th)  calendar  day  after 
the  emergency  allocation  provisions  of  the 
lEP  terminate,  unless  the  Secretary  of  Energy 
determines  this  Standby  Regulation  should 
terminate  at  an  earlier  date:  or 

(ii)  When  ordered  by  the  Administrator,  if 
this  Standby  Regulation  is  made  effective 
under  paragraph  2(a)(ii)  hereof. 

3.  Exemption,  (a)  Refiners  that  have  a  DOE 
certified  crude  oil  refining  capacity  not 
exceeding  175.000  barrels  per  day  are  exempt 
from  the  provisions  of  this  Standby 
Regulation,  unless  the  Administrator 
determines  that  this  exemption  is  not 
warranted  by  the  severity  of  the  crude  oil 
supply  shortage  that  is  the  basis  for  the 
effectiveness  of  this  Standby  Regulation  and 
issues  an  order  making  the  exemption 
inapplicable  to  such  refiners.  During  the 
period  this  exemption  is  applicable,  the 
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provisions  of  §§  211.62,  211.65  and  211.71, 

Title  10,  Chapter  11,  Part  211,  Subpart  C 
(Crude  Oil  and  Refinery  Yield  Control)  in 
effect  on  January  27, 1981  shall  become 
effective  with  respect  to  such  refiners. 

(b)  Sellers  that  have  a  DOE  certified  crude 
oil  refining  capacity  not  exceeding  50,000 
barrels  per  day  are  exempt  from  the  sales 
obligations  of  this  Standby  Regulation,  unless 
(i)  the  Administrator  determines  that  this 
exemption  is  not  warranted  by  the  severity  of 
the  crude  oil  supply  shortage  that  is  the  basis 
for  the  effectiveness  of  this  Standby 
Regulation  and  issues  an  order  making  the 
exemption  inapplicable  to  such  sellers;  or  (ii) 
total  U.S.  crude  oil  consumption  decreases  by 
seven  percent  or  more  as  a  direct  or  indirect 
result  of  a  crude  oil  supply  shortage. 

4.  For  purposes  of  this  Standby  Regulation, 
a  term  shall  have  the  same  meaning  as  it  did 
for  purposes  of  the  provisions  of  Title  10, 
Chapter  II,  Part  211,  Subpart  C  (Crude  Oil  and 
Refinery  Yield  Control)  in  effect  on  January 
27, 1981,  except  for  the  following  terms; 

"Administrator”  means  the  Administrator 
of  the  Economic  Regulatory  Administration, 
Department  of  Energy. 

“Allocation  period”  means  a  calendar 
month,  except  as  otherwise  ordered  by  the 
Administrator. 

“Base  period”  means  the  twelve  (12) 
consecutive  calendar  months  ending  with  the 
second  month  prior  to  the  month  in  which 
this  Standby  Regulation  becomes  effective 
unless  otherwise  ordered  by  the 
Administrator. 

"Base  period  average  monthly  crude  oil 
runs  to  stills”  means  a  refiner's  total  crude  oil 
runs  to  stills  for  all  its  refineries  during  the 
base  period  as  reported  on  the  Bureau  of 
Mines  Form  P-320,  including  crude  oil 
processed  for  the  refiner’s  account  by  other 
refiners,  divided  by  the  number  of  days  in  the 
base  period  and  multiplied  by  the  number  of 
days  in  the  allocation  period. 

“Buyer”  means  any  refiner  whose 
estimated  crude  oil  runs  to  stilts  during  the 
allocation  period  is  less  than  the  national 
utilization  rate  multipled  by  that  refiner’s 
base  period  average  monthly  crude  oil  runs  to 
stills. 

“Crude  oil  runs  to  stills”  means,  in  the  case 
of  a  refiner  other  than  a  petrochemical 
producer,  the  total  number  of  barrels  of  crude 
oil  input  to  distillation  units  or  directly  to 
downstream  facilities  processed  by  a  refiner 
for  its  own  account,  and  the  numnber  of 
barrels  processed  for  its  account  by  other 
refiners,  measured  in  accordance  with  Bureau 
of  Mines  Form  P-320.  In  the  case  of  a 
petrochemical  producer,  “crude  oil  runs  to 
stills”  means  the  total  number  of  barrels  of 
crude  oil  input  to  processing  units  for 
conversion  into  petrochemicals. 

“DOE”  means  the  Department  of  Energy, 
established  by  Pub.  L.  95-91  (August  14, 

1977). 

“ERA”  means  the  Economic  Regulatory 
Administration,  Department  of  Energy. 

“Estimated  crude  oil  runs  to  stills”  means 
the  volume  of  crude  oil  a  refiner  estimates  it 
will  run  to  stills  for  its  own  account  during  an 
allocation  period  for  all  of  its  refineries,  the 
volume  of  crude  oil  to  be  processed  for 
nonrefiners,  the  volume  of  crude  oil  to  be 
processed  for  the  refiner’s  account  by  other 


refiners,  and,  if  SPR  crude  oil  is  distributed  in 
a  manner  other  than  pursuant  to  this  Standby 
Regulation,  the  volume  of  SPR  crude  oil 
purchased  from,  or  received  through 
exchange  with,  the  Government.  A  refiner’s 
estimated  runs  to  stills  shall  be  based  on  the 
volume  of  its  total  crude  oil  supply  (as 
defined  in  paragraph  4  of  this  Standby 
Regulation)  that  could  be  processed  in  its 
refineries  or  for  its  account  by  other  refiners 
in  the  particular  allocation  period,  excluding 
crude  oil  purchased  or  to  be  purchased  under 
this  Standby  Regulation.  If  the  exemption  in 
paragraph  3(a)  of  this  Standby  Regulation  is 
applicable,  “estimated  crude  oil  runs  to  stills” 
shall  not  include  the  quantity  of  crude  oil  a 
refiner-seller  estimates  it  will  be  required  to 
sell  to  refiner-buyers  during  the  allocation 
period  pursuant  to  the  provisions  made 
effective  by  paragraph  3(a)  of  this  Standby 
Regulation. 

“Firm”  means  any  association,  company, 
corporation,  estate,  individual,  joint-venture, 
partnership,  or  sole  proprietorship  or  any 
other  entity  however  organized  including 
charitable,  educational,  or  other 
eleemosynary  institutions,  and  the  Federal 
Government  including  corporations, 
departments.  Federal  agencies,  and  other 
instrumentalities,  and  State  and  local 
governments.  The  ERA  may,  in  regulations 
and  forms  issued  in  this  part,  treat  as  a  Hrm: 
(1)  a  parent  and  the  consolidated  and 
uinconsolidated  entities  (if  any)  which  it 
directly  or  indirectly  controls,  (2)  a  parent 
and  its  consolidated  entities,  (3)  an 
unconsolidated  entity,  or  (4)  any  part  of  a 
firm. 

“lEA”  means  the  International  Energy 
Agency  established  to  implement  the  lEP. 

“lEP”  means  the  International  Energy 
Program  established  pursuant  to  the 
Agreement  on  an  International  Energy 
Program  signed  at  Paris,  France,  on 
November  18, 1974,  including  (a)  the  Annex 
entitled  “Emergency  Reserves,”  (b)  any 
amendment  to  such  Agreement  that  includes 
another  nation  as  a  Party  to  such  Agreement, 
and  (c)  any  technical  or  clerical  amendment 
to  such  Agreement. 

“National  base  period  average  monthly 
crude  oil  runs  to  stills”  means  the  total  base 
period  average  monthly  crude  oil  runs  to 
stills  of  all  U.S.  reHners. 

“National  estimated  crude  oil  runs  to  stills” 
means,  for  any  allocation  period,  the  total  of 
the  estimated  crude  oil  runs  to  stills  for  all 
U.S.  refiners,  plus  the  volume  of  SPR  crude  oil 
to  be  allocated  under  this  Standby 
Regulation,  minus  the  quantity  of  crude  oil 
directed  to  all  refiners  pursuant  to  paragraph 
(5)  (d)  (2)  or  paragraph  7(d)  of  this  Standby 
Regulation. 

“National  utilization  rate”  means  national 
estimated  crude  oil  runs  to  stills  for  an 
allocation  period  divided  by  national  base 
period  average  monthly  crude  oil  runs  to 
stills. 

“New  refining  capacity”  means  for  each 
refiner,  the  capacity  of  its  refineries,  as 
certified  by  the  DOE,  operated  continuously 
in  the  normal  course  of  such  refiner’s 
business  for  a  period  of  at  least  one  full 
calendar  month,  which  must  include  the 
month  preceding  the  month  of  the  effective 
date  of  this  Standby  Regulation,  but  for  less 
than  the  full  12  months  of  the  base  period. 


“Petrochemical  plants”  means  those 
industrial  plants,  regardless  of  capacity,  that 
process  pertrochemlcal  feedstocks  and  obtain 
at  least  thirty  (30)  percent  conversion,  by 
weight,  to  petrochemicals  or  other  products 
that  are  converted  to  petrochemicals,  as  long 
as  the  weight  of  hydrocarbon  contained  in 
the  final  petrochemical  is  equal  to  at  least 
thirty  (30)  percent  of  the  initial  petrochemical 
feedstock  fed  to  the  plant  under 
consideration. 

“Refiner”  means  a  firm  which  owns, 
operates  or  controls  the  operations  of  one  or 
more  refineries  within  the  United  States. 

“Refinery”  means  an  industrial  plant, 
regardless  of  capacity,  processing  crude  oil 
feedstock  and  manufacturing  refined 
petroleum  products,  residual  fuel  oil  or 
petrochemicals,  and  shall  include  a 
petrochemical  plant  operated  continuously  in 
the  normal  course  of  business  during  the  base 
period. 

“Seller”  means  any  refiners  whose 
estimated  crude  oil  runs  to  stills  during  the 
allocation  period  is  greater  then  the  national 
utilization  rate  multiplied  by  that  refiner’s 
base  period  average  monthly  crude  oil  runs  to 
stills,  including  the  United  States 
Government  when  SPR  crude  oil  is  allocated 
pursuant  to  this  Standby  Regulation.  Except 
as  expressly  provided,  the  provisions  of 
paragraphs  (a)  and  (c)-())  of  paragraph  5  of 
this  Standby  Regulation  shall  not  apply  to  the 
U.S.  Government. 

“Total  crude  oil  supply”  means  the  total 
quantity  of  crude  oil  to  which  a  refiner  has 
access  during  an  allocation  period,  including, 
but  not  limited  to,  crude  oil  owned,  controlled 
or  purchased  by  the  refiner  in  associated 
storage,  in  nonassociated  storage,  in  transit 
for  delivery  to  a  refinery  during  the  allocation 
period,  or  to  be  processed  for  the  account  of 
non-refiners,  excluding  pipeline  fill  and  tank 
bottoms.  If  the  exemption  in  paragraph  3(a)  of 
this  Standby  Regulation  is  applicable,  “total 
crude  oil  supply”  shall  not  include  the 
quantity  of  crude  oil  a  refiner-seller  estimates 
it  will  be  required  to  sell  to  refiner-buyers 
during  the  allocation  period  pursuant  to  the 
provisions  made  effective  by  paragraph  3(a) 
of  this  Standby  Regulation. 

“United  States”  means  the  several  states, 
the  District  of  Columbia,  Puerto  Rico,  the 
territories  and  possessions  of  the  United 
States  other  than  the  Panama  Canal  Zone, 
and  the  Hawaiian  Free  Trade  Zone. 

5.  Method  of  Allocation,  (a)  General  rule. 
(1)  In  each  allocation  period  a  buyer  shall  be 
entitled  to  purchase  and  a  seller  shall  be 
required  to  offer  for  sale  an  amount  of  crude 
oil  equal  to  the  difference  between 

(1)  the  national  utilization  rate  multiplied 
by  the  refiner’s  base  period  average  monthly 
crude  oil  runs  to  stills,  and 

(ii)  the  refiner’s  estimated  crude  oil  runs  to 
stills  during  the  allocation  period. 

(2)  Definitions. 

X= quantity  of  crude  oil  a  buyer  is  entitled  to 
purchase  (if  X  is  a  positive  number)  or 
required  to  offer  for  sale  (if  X  is  a 
negative  number)  during  the  allocation 
period 

A = refiner’s  Estimated  Crude  Oil  Runs  to 
Stills  during  the  allocation  period 


20514 


Federal  Register  /  Vol.  46,  No.  64  /  Friday,  April  3,  1981  /  Rules  and  Regulations 


B  =  refiner's  Base  Period  Average  Monthly 
Crude  Oil  Runs  to  Stills 
C  =  National  Estimated  Crude  Oil  Runs  to 
Stills  for  all  U.S.  refiners  for  the 
allocation  period 

D  =  National  Base  Period  Average  Monthly 
Crude  Oil  Runs  to  Stills  by  all  II.S. 
refiners 

(3)  Formula. 

(C/DxB)-A  =  X 

(4)  Calculation  Procedure.  For  each 
allocation  period,  the  amount  of  crude  oil  a 
refiner  is  eligible  to  buy  or  required  to  offer 
for  sale  shall  be  calculated  as  follows: 

(i)  Each  U.S.  refiner  shall  submit  to  the 
ERA  its  estimate  of  crude  oil  runs  to  stills  for 
the  allocation  period. 

(ii)  For  each  allocation  period,  the  ERA 
shall  compute  the  national  estimated  crude 
oil  runs  to  stills,  which  shall  equal  the  total 
estimated  crude  oil  runs  to  stills  for  all  U.S. 
refiners  for  that  allocation  period,  plus  the 
quantity,  if  any,  of  SPR  crude  oil  allocated 
under  this  Standby  Regulation,  minus  the 
quantity  of  crude  oil  directed  to  all  refiners 
pursuant  to  paragraph  (5)(d)(2)  or  paragraph 
7(d)  of  this  Standby  Regulation. 

(iii)  The  ERA  shall  compute  the  average 
daily  crude  oil  runs  to  stills  during  the  base 
period  for  each  domestic  refiner  by  dividing 
the  total  volume  of  that  refiner’s  crude  oil 
runs  to  stills  in  the  base  period  by  the  number 
of  days  in  the  base  period  (365  or  366). 

(iv)  The  ERA  shall  multiply  this  daily 
average  volume  of  crude  oil  runs  to  stills  for 
each  refiner  by  the  number  of  days  in  the 
allocation  period,  to  determine  the  refiner's 
base  period  average  monthly  crude  oil  runs  to 
stills  for  the  allocation  period. 

(v)  The  ERA  shall  compute  a  national  base 
period  average  monthly  crude  oil  runs  to 
stills  by  aggregating  the  base  period  average 
monthly  crude  oil  runs  to  stills  of  all  U.S. 
refiners  for  the  allocation  period. 

(vi)  The  ERA  shall  divide  the  national 
estimated  crude  oil  runs  to  stills  (clause  (ii)) 
for  the  allocation  period  by  the  national  base 
period  average  monthly  crude  oil  runs  to 
stills  (clause  (v))  to  determine  the  national 
utilization  rate  for  the  allocation  period. 

(vii)  The  ERA  shall  multiply  the  national 
utilization  rate  by  the  refiner’s  base  period 
average  monthly  crude  oil  runs  to  stills  for 
the  allocation  period  (clause  (iv))  to 
determine  the  refiner’s  allowable  crude  oil 
runs  to  stills  during  the  allocation  period. 

(viii)  The  ERA  shall  subtract  the  refiner’s 
estimated  crude  oil  runs  to  stills  (clause  (i)) 
from  the  refiner’s  allowable  crude  oil  runs  to 
stills  during  the  allocation  period  (clause 
(vii))  to  determine  the  refiner’s  purchase  or 
sale  obligation,  subject  to  any  adjustments 
made  pursuant  to  (d)(2)  of  this  paragraph  or 
paragraph  7(d)  of  this  Standby  Regulation. 

(ix)  If  the  result  of  the  calculation  in  clause 
(viii)  is  positive,  the  refiner  is  entitled  to 
purchase  that  quantity  of  crude  oil. 

(x)  If  the  result  of  the  calculation  in  clause 
(viii)  is  negative,  the  refiner  is  required  to 
offer  that  quantity  of  crude  oil  for  sale,  unless 
the  exemption  provided  for  in  paragraph  (3) 
of  this  Standby  Regulation  is  applicable  to 
that  refiner. 

(5)  First  allocation  period.  The  first 
allocation  period  shall  commence  on  the  date 
ordered  by  the  Administrator. 


(b)  Buyers.  Each  buyer  shall: 

(1)  be  entitled  to  purchase,  either  directly 
or  through  exchange,  from  a  seller,  a  quantity 
of  crude  oil  equal  to  the  amount  computed 
pursuant  to  paragraph  (5)(a)  of  this  Standby 
Regulation  and, 

(2)  be  required  to  refine  or  have  processed 
any  crude  oil  purchased  or  exchanged  for 
crude  oil  purchased  pursuant  to  this  Standby 
Regulation  wHhin  60  days  following  the  date 
of  execution  of  the  sale/purchase  agreement. 

(3)  Any  buyer  desiring  to  purchase  SPR 
crude  oil  under  this  Standby  Regulation  in  an 
allocation  period  must  submit  to  DOE  an 
offer  in  accordance  with  the  procedures  set 
forth  in  Subpart  C  of  Part  220  of  this  chapter. 

(c)  Sellers.  Except  as  provided  in 
paragraph  (3)  of  this  Standby  Regulation, 
each  seller  shall  be  required  to  offer  for  sale, 
directly  or  through  exchange,  to  buyers  a 
quantity  of  crude  oil  equal  to  the  amount 
computed  pursuant  ot  paragraph  (5)(a)  of  this 
Standby  Regulation:  provided  that  the  sales 
obligations  with  respect  to  buyers  that  have  a 
DOE  certified  crude  oil  refining  capacity  of 
50,000  barrels  per  day  or  less  shall  be 
distributed  on  a  pro-rata  basis  among  all 
sellers,  and  each  seller’s  pro-rata  share  of 
such  sales  obligations  shall  be  equal  to  its 
percentage  share  of  the  total  sales 
obligations,  as  specified  in  the  buy/sell 
notice  issued  pursuant  to  paragraph  (5)(g)  of 
this  Standby  Regulation. 

(d)  Adjustments  to  Purchase  and  Sale 
Amounts.  (1)  The  ERA  shall  recalculate  the 
buy/sell  list  for  each  allocation  period  based 
on  actual  crude  oil  runs  to  stills  and  crude  oil 
purchased  under  this  Standby  Regulation 
during  that  allocation  period  and  then  make 
appropriate  adjustments  in  a  subsequent 
allocation  period  to  reflect  what  each 
refiner’s  sale  or  purchase  amount  should 
have  been,  except  that  positive  adjustments 
to  a  buyer’s  allocations  in  subsequent 
allocation  periods  will  not  be  made  if  that 
buyer  failed  to  purchase  its  total  allocations 
during  the  allocation  period  in  which  the 
sales  were  made.  Such  recalculation  shall  be 
for  the  Primary  purpose  of  correcting  errors  in 
erstimates,  and  shall  also: 

(i)  Increase  a  seller's  sales  obligation  in 
any  allocation  period  to  reflect  crude  oil 
offered  for  sate  by  that  seller  but  not 
purchased  by  a  buyer  in  a  prior  allocation 
period; 

(ii)  Decrease  a  seller’s  sales  obligation  in 
any  allocation  period  to  deduct  crude  oil 
sales  in  excess  of  the  amount  required  to  be 
offered  for  sale  in  a  prior  allocation  period 
pursuant  to  paragraphs  (5)(f)  and  (5)(i)(2)  of 
this  Standby  Regulation;  and, 

(iii)  Either  decrease  a  refiner’s  sales 
obligation  or  increase  its  purchase 
opportunity  in  any  allocation  period  or 
periods,  as  the  case  may  be.  to  reflect  any 
adjustments  made  under  (5)(d)(2)  of  this 
paragraph  or  paragraph  7(d)  of  this  Standby 
Regulation  and  to  account  for  sales  made  by 
that  refiner  under  the  lEP  in  the  current  or 
one  or  more  previous  allocation  periods, 
where  the  refiner  reasonably  could  not  have 
forscen  such  a  sale  and  adjusted  its 
estimated  crude  oil  runs  to  stills  for  the 
allocation  period  in  question  to  reflect  the 
sale,  and  to  reflect  any  purchases  by  a  refiner 
made  under  the  IF.P. 


(2)  Whenever  the  Administrator  determines 
that  a  refined  petroleum  product  or  residual 
fuel  oil  is  or  potentially  will  be  in  short 
supply  in  any  region  or  area  of  the  United 
States,  the  Administrator  may  adjust  the 
sales  obligation  or  purchase  opportunity  of 
one  or  more  refiners  which  produce  that 
refined  petroleum  product  or  residual  fuel  oil 
and  supply  or  are  capable  of  supplying  that 
refined  petroleum  product  or  residual  fuel  oil 
in  or  into  those  regions  or  areas  experiencing 
shortage  conditions,  to  permit  such  refiners  to 
operate  one  or  more  of  their  refineries,  as 
specified  by  the  Administrator,  at  a  rate 
greater  than  the  national  utilization  rate, 
provided  that  such  refiners  agree  to  supply 
that  refined  petroleum  product  or  residual 
fuel  oil  at  a  level  specified  by  the 
Administrator  in  or  into  those  areas  or 
regions  experiencing  shortage  conditions. 

(e)  New  refining  capacity.  The  ERA  may 
adjust  a  refiner’s  base  period  average 
monthly  crude  oil  runs  to  stills  to  reflect  new 
refining  capacity,  pursuant  to  application  by 
that  refiner  under  provisions  of  subpart  G  of 
Part  205  of  this  Chapter  that  were  in  effect  on 
january  27, 1981. 

(f)  Adjustments  to  Base-Period  Crude  OH 
Runs  to  Stills  and  Directed  Transactions.  (1) 
Prior  to  the  first  day  of  the  second  allocation 
period,  a  refiner  may  request  the 
Administrator  to  adjust  its  based  period 
crude  oil  runs  to  stills  for  unusual  and  non¬ 
recurring  operating  conditions  during  the 
base  period  at  one  or  more  of  its  refineries.  If 
the  Administrator  does  not  approve,  in  whole 
or  in  part,  or  disapprove  the  request  within 
fifteen  (15)  business  days  of  receipt  of  the 
request,  it  shall  be  deemed  denied. 

(2)  Notwithstanding  the  provisions  of  this 
Standby  Regulation,  the  Administrator  may: 

(i)  Order  a  refiner  to  offer  to  sell  crude  oil 
to  reduce  its  total  crude  oil  supply  as  defined 
in  paragraph  (4)  of  this  Standby  Regulation 
over  and  above  any  reduction  in  its  total 
crude  oil  supply  required  under  paragraphs 
(5)  (a)  through  (c)  of  this  Standby  Regulation; 
and  (ii)  order  a  refiner  purchasing  crude  oil 
under  this  Standby  Regulation  to  place  and 
retain  that  crude  oil  in  its  inventory. 

(g)  Buy /Sell  Notice  and  Negotiation  of 
Transactions.  (1)  Except  for  the  first 
allocation  period,  a  buy/sell  notice  shall  be 
published  at  least  10  days  prior  to  the 
beginning  of  the  allocation  period.  Except 
when  the  exemption  in  paragraph  3(a)  of  this 
Standby  Regulation  is  applicable,  each  buy/ 
sell  notice  shall  contain  two  lists.  One  list 
shall  set  forth  the  quantity  of  crude  oil  each 
buyer  whose  DOE  certified  crude  oil  refining 
capacity  is  50,000  barrels  per  day  or  less  is 
eligible  to  purchase  and  the  quantity  of  crude 
oil  that  each  seller  shall  be  obligated  to  offer 
for  sale  to  such  buyers.  The  other  list  shall 
set  forth  the  quantity  of  crude  oil  each  buyer 
whose  DOE  certified  crude  oil  refining 
capacity  exceeds  50.000  barrels  per  day  is 
eligible  to  purchase  and  the  quantity  of  crude 
oil  that  each  seller  shall  be  obligated  to  offer 
for  sale  to  such  buyers  (less  the  obligations 
shown  on  the  first  list).  If  SPR  crude  oil  is 
distributed  under  this  Standby  Regulation  for 
an  allocation  period,  the  buy/sell  notice  shall 
set  forth  to  the  maximum  extent  practicable 
information  concerning  the  quantity,  quality 
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and  delivery  points  of  the  SPR  crude 
available  for  sale;  any  maximum  or  minimum 
volume  restrictions;  and  any  delivery  and/or 
transportation  restrictions. 

(2)  Upon  publication  of  the  notice,  buyers 
and  sellers  shall  negotiate  purchases  and 
sales  of  crude  oil  allocated  pursuant  to  the 
notice.  All  sales,  except  directed  sales 
pursuant  to  paragraph  (5](i]  of  this  Standby 
Regulation,  must  be  contracted  for  within  ten 
(10)  days  after  the  publication  of  the  buy /sell 
notice,  and  all  deliveries  must  be  completed 
within  thirty  (30)  days  following  the  date  of 
execution  of  the  sale/purchase  agreement. 

(3)  The  ERA  may  issue  a  supplemental 
notice  for  an  allocation  period  to  reflect 
adjustments  under  paragraph  (5)(d)(l)(iii)  of 
this  Standby  Regulation  for  voluntary  or 
mandatory  sales  under  the  lEP  for  that 
allocation  period,  where  the  operations  of  the 
refiner  making  the  sale  could  be  adversely 
affected  by  reason  of  the  sale  and  where  the 
refiner  could  not  reasonably  forsee  the  sale 
so  as  to  have  adjusted  its  estimated  crude  oil 
runs  to  stills  accordingly. 

(h)  Terms  and  Conditions  of  Sales.  (1)  The 
terms  and  conditions  of  each  sale,  processing 
agreement,  or  exchange  of  crude  oil,  other 
than  sales  prices,  shall  be  consistent  with 
normal  business  practices. 

(2)  Sellers  shall  deliver  crude  oil  purchased 
pursuant  to  this  Standby  Regulation  to  any 
refinery  designated  by  the  buyer,  whether  or 
not  it  is  operated  by  the  buyer;  provided,  that 
the  buyer  (i)  has  title  to  the  product  or 
products  refined  from  the  purchased  crude  oil 
when  the  refining  process  is  completed,  or  (ii) 
sells  or  exchanges  such  product  in 
accordance  with  normal  business  practices. 

(3)  Crude  oil  offered  for  sale  must  be 
suitable  for  processing  in  the  buyer’s  refinery 
or  the  refinery  designated  by  the  buyer, 
provided,  that  the  refinery  so  designated  does 
not  require  a  significantly  higher  quality  of 
crude  oil  than  the  buyer’s  own  refinery  or 
refineries.  Crude  oil  is  deemed  to  be  suitable 
for  processing  in  a  refinery  if  it  has 
historically  been  processed  in  the  refinery  or 
if  it  has  the  samq  or  similar  characteristics  as 
crude  oil  that  has  historically  been  processed 
in  the  refinery.  A  seller  may  not  be  required 
to  supply  a  specific  type  of  crude  oil  to  a 
buyer’s  refinery  if  the  crude  oil  supplied 
would  account  for  a  greater  percentage  of  the 
refinery’s  total  crude  oil  runs  to  stills  in  the 
allocation  period  concerned  than  was  the 
case  with  similar  or  higher  quality  crude  oils 
during  the  previous  twenty  four  month 
period. 

(4)  Crude  oil  offered  to  a  buyer  must  be 
practical  for  delivery  to  and  physically 
capable  of  being  delivered  to  the  buyer’s 
refinery  or  a  refinery  designated  by  the 
buyer.  The  seller  and  the  buyer  shall  make 
mutually  satisfactory  arrangements  for  the 
delivery  of  allocated  crude  oil  to  the  buyer’s 
refinery  or  to  the  designated  refinery. 

(5)  All  crude  oil  except  SPR  crude  oil  sold 
pursuant  to  this  Standby  Regulation  shall  be 
priced  in  accordance  with  the  provisions  of 
Standby  Regulation  212-1.  SPR  crude  oil  shall 
be  priced  in  accordance  with  the  provisions 
of  §  220.32  of  this  chapter. 

(6)  Exchanges  of  crude  oil  may  be  utilized 
to  comply  with  the  purchase  and  sale 
provisions  of  this  Standy  Regulation. 


(7)  Sales  of  SPR  crude  oil  pursuant  to  this 
Standby  Regulation  shall  be  conducted  in 
accordance  with  the  procedures  set  forth  in 
Subpart  C  of  Part  220  of  this  chapter. 

(8)  The  buyer  shall  be  responsible  for  the 
transportation,  including  the  cost  thereof,  of 
SPR  crude  oil  from  the  delivery  points 
specified  by  DOE  to  its  refinery. 

(i)  Failure  to  Negotiate  Transactions.  (1) 
Each  buyer  shall  make  its  best  effort  to 
consummate  purchases  of  crude  oil  under  this 
Standby  Regulation  from  sellers  prior  to 
requesting  assistance  from  the  ERA.  A  buyer 
that  is  able  to  demonstrate  its  inability  to 
consummate  a  sale  despite  making  such 
effort  may  request  that  the  ERA  direct  one  or 
more  sellers  to  sell  a  suitable  type  of  crude 
oil  to  such  buyer.  Such  a  request  must  be 
made  in  accordance  with  the  procedures 
established  under  10  CFR  Part  205,  Subpart  G 
that  were  in  effect  on  January  27, 1981,  and 
must  be  received  by  the  ERA  no  later  than  12 
days  after  the  publication  of  the  buy/sell 
notice  for  the  allocation  period  for  which  the 
assignment  of  a  seller  is  requested.  Such  a 
request  must  also  document  the  buyer’s 
inability  to  purchase  crude  oil  from  sellers  by 
supplying  the  following  to  the  ERA: 

(1)  Name  of  the  buyer  and  the  person 
authorized  to  act  for  the  buyer  in  transactions 
under  this  Standby  Regulation. 

(ii)  Names  and  locations  of  each  refinery 
for  which  crude  oil  has  been  sought;  whether 
the  buyer  owns  the  refinery;  the  amount  of 
crude  sought  for  each  refinery;  and  the 
technical  specifications  and  proportions  of 
crude  oil  that  have  historically  been 
processed  in  each  refinery. 

(iii)  Statement  of  any.  restrictions, 
limitations  or  constraints  on  the  bluyer’s 
purchases  of  crude  oil,  particularly 
concerning  the  manner  or  time  of  deliveries. 

(iv)  Statement  describing  terms  and 
conditions  or  processing  agreements  that  the 
buyer  plans  to  enter  into  for  purposes  of 
having  the  crude  oil  refined  and  the  extent  to 
which  such  processing  agreements  are 
consistent  with  the  buyer’s  normal  business 
practices. 

(v)  Names  and  locations  of  all  sellers  from 
which  crude  oil  has  been  sought  under  the 
buy/sell  notice  and  the  volume  and 
specifications  of  the  crude  oil  sought  from 
each  seller. 

(vi)  The  response  of  each  seller  to  which  a 
request  to  purchase  crude  oil  has  been  made, 
and  the  name  and  telephone  number  of  the 
individual  contacted  at  each  such  seller. 

(vii)  Such  other  pertinent  information  as 
the  ERA  may  request. 

(2)  Upon  receipt  of  a  request  for  a  directed 
sale  under  paragraph  (1),  the  ERA  may  direct 
one  or  more  sellers  that  have  not  sold  their 
required  sales  obligations  for  the  allocation 
period  to  sell  crude  oil  to  the  buyer.  In 
directing  sellers  to  make  such  sales,  the  ERA 
shall  consider  which  seller  or  sellers  can  best 
be  expected  to  consummate  particular 
directed  sales.  If  the  buyer  declines  to 
purchase  crude  oil  from  the  seller  specified 
by  the  ERA.  the  rights  of  that  buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  that  allocation  period, 
provided  that  the  seller  or  sellers  have  fully 
complied  with  the  provisions  of  this  Standby 
Regulation.  If  the  ^A  determines  that  a 


valid  directed  sale  request  cannot  reasonably 
be  expected  to  be  consummated  by  a  seller 
that  has  not  completed  all  or  substantially  all 
of  its  sales  obligation  for  the  allocation 
period,  the  ERA  may  issue  one  or  more 
directed  sales  orders  that  would  result  in  one 
or  more  sellers  selling  more  than  their 
published  sales  obligations  for  that  allocation 
period. 

(j)  Coordination  with  the  lEP.  (1)  An  lEP- 
designated  domestic  reporting  company  that 
submits  a  written  voluntary  offer  pursuant  to 
the  lEP  shall  simultaneously  transmit  a  copy 
of  the  offer  to  the  ERA  if  the  offer  either 
results  in  crude  oil  or  petroleum  products 
intended  to  be  imported  to  the  U.S.  being 
rerouted  to  another  country,  or  results  in 
crude  oil  being  exported  from  the  U.S.,  or 
crude  oil  or  petroleum  products  being 
rerouted  from  another  country  to  the  U.S. 

(2)  The  DOE  will  notify  the  lEA  within 
forty-eight  (48)  hours  of  being  notified  of  a 
voluntary  offer  as  to  whether  acceptance  of 
such  offer  by  the  lEA  could  impair  the 
operation  of  the  U.S.  domestic  allocation 
system. 

6.  Procedures  and  reporting  requirements. 
For  purposes  of  this  Standby  Regulation,  the 
following  reports  must  be  made: 

(a)  Filing.  All  matters  pertaining  to  the 
allocation  of  crude  oil  and  the  refinery  yield 
control  program  shall  be  addressed  to  the 
ERA  in  accordance  with  the  provisions  of  10 
CFR  section  205.12  that  were  in  effect  on 
January  27, 1981,  unless  otherwise  provided. 

(b)  Monthly  Reports.  Not  later  than  the 
tenth  (10th)  day  of  each  allocation  period, 
unless  ordered  otherwise  by  the 
Administrator,  each  firm  subject  to  this 
Standby  Regulation  shall  file  with  the  ERA  a 
report  for  each  of  its  refineries  which 
includes  (1)  a  statement  of  the  actual  crude 
oil  runs  to  stills  for  each  refinery  for  the 
preceding  allocation  period  and  an  estimate 
of  its  crude  oil  runs  to  stills  for  the  next 
allocation  period;  (2)  a  statement  of  its  actual 
total  crude  oil  supply  as  defined  in  paragraph 

(4)  of  this  Standby  Regulation  for  the 
preceding  allocation  period  and  an  estimate 
of  its  total  crude  oil  supply  for  the  next 
allocation  period;  and  (3)  a  statement  of  the 
volume  of  crude  oil  (other  than  crude  oil  sold 
pursuant  to  the  provisions  of  this  Standby 
Regulation)  sold  during  the  preceding 
allocation  period  and  an  estimate  of  such 
sales  for  the  next  allocation  period.  For  the 
first  allocation  period,  such  information  must 
be  filed  on  the  date  specified  by  the 
Administrator. 

(c)  Transaction  Report  Within  forty-eight 
hours  of  the  completion  of  arrangements 
therefor,  each  transaction  made  to  comply 
with  this  Standby  Regulation  shall  be 
reported  by  telephone  and  confirmed  in 
writing  or  by  telex  to  the  ERA  by  both  the 
buyer  and  seller.  This  report  shall  identify  the 
seller,  the  buyer,  the  refineries  to  which  the 
crude  oil  is  to  be  delivered,  the  volumes  of 
crude  oil  sold  or  purchased,  and  the  period 
over  which  the  delivery  is  expected  to  take 
place. 

7.  Mandatory  refinery  yield  control 
program,  (a)  Purpose.  ’The  refinery  yield 
control  program  is  designed  to  require  each 
refiner  to  utilize  available  supplies  of  crude 
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oil  in  a  manner  best  suited  to  ensure 
adequate  production  levels  of  refined 
petroleum  products  and  residual  fuel  oil 
which  are  or  may  be  in  short  supply. 

(b)  Scope.  This  paragraph  applies  as 
specified  to  the  production  of  refined 
petroleum  products  and  residual  fuel  oil  from 
crude  oil  by  each  refiner  in  the  United  States. 

(c)  Product  Yield  Controls.  (1)  Definitions. 
As  used  in  this  paragraph. 

"Base  percentage  yield"  means  the  ratio, 
expressed  as  a  percentage,  of  the  total 
number  of  barrels  of  a  particular  refined 
petroleum  product  or  residual  fuel  oil 
produced  by  a  refiner  during  a  specified  base 
period  to  the  refiner's  total  crude  runs  to  stills 
in  that  base  period. 

"Base  period"  means  an  appropriate 
historical  period  determined  by  the 
Administrator  during  which  the  petroleum 
product  or  residual  fuel  oil  was  produced  by 
the  refiner. 

(2)  Adjustment  of  Base  Percentof’e  Yield. 
Whenever  a  refined  petroleum  product  or 
residual  fuel  oil  is  or  will  be  in  short  supply, 
the  ERA  may  direct  refiners  to  adjust  their 
base  percentage  yield  of  that  product  or 
residual  fuel  oil  in  order  to  increase  the 
relative  output  of  that  product  or  residual  fuel 
oil  in  short  supply.  Such  directives  may 
require  either  percentage  changes  in  yields  or 
changes  in  yields  that  would  permit  the 
refiner(s)  to  supply  a  product  or  residual  fuel 
oil  at  specified  levels.  The  ERA  may  direct  a 
refiner  or  refiners  to  adjust  yields  of  a 
particular  rehned  petroleum  product  or 
residual  fuel  oil  for  a  specific  refinery  or  on  a 
geographic  or  national  basis. 

(3)  Joint  Compliance.  Upon  approval  by  the 
ERA.  two  or  more  refiners  may  adjust  their 
base  percentage  yield  of  a  particular  refined 
petroleum  product  or  residual  fuel  oil  on  a 
pooled  basis  such  that  the  combined 
production  of  that  product  or  residual  fuel  oil 
by  the  two  or  more  refiners  would  equal  the 
combined  production  of  those  refiners  if  each 
refiner  had  separately  equalled  or  exceeded 
its  base  percentage  yield  of  that  product  or 
residual  fuel  oil. 

(d)  Allocation  of  Crude  Oil.  The  ERA  may 
adjust  the  quantities  of  crude  oil  allocated 
among  refiners  pursuant  to  this  Standby 
Regulation  in  a  manner  designed  to  ensure 
desired  production  levels  of  refined 
petroleum  products  or  residual  fuel  oil  in 
short  supply  for  w'hich  an  adjusted  base 
percentage  yield  has  been  directed.  Such 
adjustments  shall  be  designed  to  meet  the 
objectives  of  this  Standby  Regulation,  so  that 
refiners  which  increase  production  in  excess 
of  their  adjusted  percentage  yield  of  that 
product  or  residual  fuel  oil,  or  which 
decrease  production  to  less  than  the  adjusted 
percentage  yield  of  that  product  or  residual 
fuel  oil.  may  be  allocated  greater  or  lesser 
quantities  of  crude  oil  during  the  next 
allocation  period,  respectively. 

B.  Special  Allocation  Procedures.  W'hen  the 
provisions  of  this  Standby  Regulation  are  in 
effect,  the  Administrator  may  order  the 
provisions  of  |§  211.62.  211.65  and  211.71  of 
this  Part  that  were  in  effect  on  january  27. 
1981  to  be  effective  with  the  following 
modifications  to  paragraphs  (c)  and  (i)  of 
§  211.65  and,  in  that  event,  paragraphs  3,  4 
(except  the  definitions  of  "Administrator." 


"DOE"  and  "ERA"),  5,  6  and  7  of  this  Standby 
Regulation  shall  not  be  in  effect: 

(a)  Paragraph  (c)  is  modified  by  revising 
the  heading  and  subparagraph  (2)  to  read  as 
follows: 

“(c)  Review  of  eligibility  for  allocations, 
adjustments  to  purchase  opportunities,  and 
emergency  allocatians. 

"(2)li)  Notwithstanding  any  provision  of 
§  211.62  or  any  other  provision  of  this  section, 
upon  application  at  any  time  by  any  refiner, 
the  ERA  may  grant  that  refiner  an  emergency 
allocation  for  one  or  more  allocation  periods, 
or  for  part  of  an  allocation  period,  the  effect 
of  which  shall  be  to  maintain  that  refiner's 
crude  oil  supplies  at  a  level  equivalent  1o  that 
refiner's  supply  level  for  the  corresponding 
period  of  the  previous  year;  provided,  that. 
such  refiner  shall  be  required  to  demonstrate 
that  it  is  incurring,  or  will  incur  in  the 
allocation  period  for  which  the  allocation  is 
sought,  a  significant  reduction,  due  to 
circumstances  over  which  such  refiner 
reasonably  had  no  control,  in  its  supply  of 
crude  oil  due  directly  or  indirectly  to 
shortages  of  crude  oil  in  the  world  markets. 
Each  application  shall  contain  the 
information  (including  documentation  where 
appropriate)  necessary  for  the  ERA  to 
determine  that  the  applicant's  reduction  in 
crude  oil  supplies  is  due  to  circumstances 
over  which  the  applicant  reasonably  had  no 
control.  In  granting  a  request  of  a  refiner  for 
an  emergency  allocation,  the  ERA  may  direct 
one  or  more  refiner-sellers  to  sell  a  suitable 
type  of  crude  oil  to  such  refiner  pursuant  to 
paragraph  (j)  of  this  section. 

“(ii)  In  the  event  the  ERA  grants  an 
emergency  allocation  to  any  refiner  that  is  a 
refiner-seller  under  this  section,  that  refiner- 
seller  shall  be  relieved  of  the  appropriate 
portion  of  its  sales  obligation  for  a  period  of 
time  as  specified  by  the  Administrator  and 
the  sales  obligation  of  such  refiner-seller  so 
relieved  shall  be  distributed  on  a  pro-rata 
basis  among  all  remaining  refiner-sellers. 

"(iii)  The  ERA  may  (A)  grant  an  emergency 
allocation  to  a  refiner  under  this  paragraph, 
(B)  adjust  any  allocation  or  sales  obligation 
shown  on  the  buy/sell  notice  specified  in 
paragraph  (g)  of  this  section  or  (C)  issue  one 
or  more  directed  sales  orders  that  would 
result  in  one  or  more  refiner-sellers  selling 
more  than  their  published  sales  obligations 
for  that  allocation  period  pursuant  to 
subparagraph  (3)  of  paragraph  (j)  of  this 
section,  without  issuing  a  supplemental  buy/ 
sell  notice  listing  such  emergency  allocations, 
adjustments  to  allocations  or  increased  sales 
obligations:  provided,  that,  no  such  directed 
sale  shall  increase  any  refiner-seller's  sales 
obligation  by  more  than  twenty-five  percent 
(25%)  and  any  such  directed  sale  amounts' 
shall  serve  to  reduce  the  refiner-seller's 
obligation  in  the  next  allocation  period." 

(b)  Paragraph  (i)  is  modified  by  revising 
subparagraph  (4)  to  read  as  follows: 

"(4)  All  crude  oil  sold  pursuant  to  this 
section  to  refiners  other  than  small  refiners 
shall  be  priced  in  accordance  with  the 
provisions  in  standby  Regulation  212-1  of 
Part  212.  All  crude  oil  sold  pursuant  to  this 
section  to  small  refiners  whose  DOE  certified 
crude  oil  refining  capacity  is  50,000  barrels 
per  day  or  less  shall  be  priced  in  accordance 


with  the  provisions  in  §  212.94  of  this  chapter 
that  were  in  effect  on  January  27, 1981.  With 
respect  to  sales  of  crude  oil  pursuant  to  this 
section  to  refiners  whose  DOE  certified  crude 
oil  refining  capacity  is  greater  than  50.000 
barrels  pier  day  but  less  than  175,000  barrels 
per  day,  the  Administrator  may  determine 
that  either  the  provisions  in  §  212.94  of  this 
chapter  that  were  in  effect  on  January  27, 

1981  or  the  provisions  in  standby  Regulation 
212-1  of  Part  212  shall  apply.” 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

7.  Removed  are  §§212.1  through  212.3: 
paragraph  (a)  of  §212.10;  Subpart  C  of 
Part  212;  §212.73;  paragraphs  (a),  (b),  (d) 
and  (e)  of  §212.74;  §§212.75  through 
212.77;  §212.79;  Subpart  E  of  Part  212; 
§§212.91  through  212.93;  §§212.95 
through  212.97;  Special  Rule  No.  1  to 
Subpart  F  of  Part  212;  Subpart  H  of  Part 
212;  paragraphs  (a),  (b)  and  (c)  of 
§212.126;  §§212.128  through  212.130: 
paragraph  (c)  of  §212.131;  §212.132; 
Subparts  J,  K,  and  L  of  Part  212;  in 
Appendix  A  to  Part  212,  Standby 
Regulation  212-2;  and  Special  Rule  No.  2 
of  Appendix  B  to  Part  212. 

§§  212.1  through  212.31  (Removed] 

§212.10  [Amended! 

(a)  [Removed]. 


Subpart  C— [Removed J 
§212.73  [Removed] 

§212.74  [Amended] 

(aj  [Removed]. 

(b)  [Removed]. 

[d]  [Removed). 

[e]  [Removed]. 

§  2 1 2.75  through  2 1 2.77  ( Removed  J 

§212.79  [Removed] 

Subpart  E— [Removed] 

§§  212.91  through  212.93  [Removed) 

§§  212.95  through  212.97  [Removed] 

Subpart  F — [Amended] 

APPENDIX  A  TO  SUBPART  F 
[AMENDED] 

Special  Rule  No.  1 — [Removed] 
Subpart  H— [Removed] 

§212.126  [Amended] 

(a)  [Removed]. 

(b)  [Removed]. 

(c)  [Removed]. 
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§  212.128  through  212.130  [Removed] 

§  212.131  (Amended] 

***** 

(c)  [Removed]. 

***** 

§212.132  [Removed] 

Subpart  J— [Removed] 

Subpart  K— [Removed] 

Subpart  L»[Removed] 

APPENDIX  A— [AMENDED] 

Standby  Regulation 
2 1 2-2— [Removed] 

APPENDIX  B— [AMENDED] 

Special  Rule  No.  2 — [Removed] 

8.  Section  212.31  is  revised  to  read  as 
follows: 

§  212.31  Definitions. 

“Crude  oil”  means  a  mixture  of 
hydrocarbons  that  existed  in  liquid 
phase  in  underground  reservoirs  and 
remains  liquid  at  atmospheric  pressure 
after  passing  through  surface  separating 
facilities.  “Crude  oil”  includes 
condensate  recovered  in  associated  or 
non-associated  production  by 
mechanical  separators,  whether  located 
on  the  lease,  at  central  field  facilities,  or 
at  the  inlet  side  of  a  gas  processing 
plant. 

“Kerosene”  means  all  refined 
petroleum  distillate  suitable  for  use  as 
an  illuminant  when  burned  in  a  wick 
lamp. 

“No.  1  heating  oil”  means  heating  oil 
grade  No.  1  as  defined  in  American 
Society  for  Testing  and  Materials 
(ASTM)  D396-71. 

“No.  1-D  diesel  fuel”  means  diesel 
fuel  grade  No.  1  as  defined  in  American 
Society  for  Testing  and  Materials 
(ASTM)  D975-71. 

“No.  2  heating  oil”  means  heating  oil 
grade  No.  2  as  defined  in  American 
Society  for  Testing  and  Materials 
(ASTM)  D396-71. 

“No.  2-D  diesel  fuel”  means  diesel 
fuel  grade  No.  2  as  defined  in  american 
Society  for  Testing  and  Materials 
(ASTM)  D975-71. 

“Producer”  means  a  firm  or  that  part 
of  a  firm  which  produces  crude  oil  or 
natural  gas,  or  any  firm  w’hich  owns 
crude  oil  or  natural  gas  when  it  is 
produced. 

9.  Section  212.72  is  revised  to  read  as 
follows: 

§  212.72  Definitions. 

“Property”  means  the  right  to  produce 
domestic  crude  oil,  which  arises  from  a 
lease  or  from  a  fee  interest.  A  producer 
may  treat  as  a  separate  property  each 


separate  and  distinct  producing 
reservoir  subject  to  the  same  right  to 
produce  crude  oil,  provided  that  such 
reservoir  is  recognized  by  the 
appropriate  governmental  regulatory 
authority  as  a  producing  formation  that 
is  separate  and  distinct  from,  and  not  in 
communication  with,  any  other 
producing  formation. 

10.  Paragraph  (e)  is  added  at  the  end 
of  §212.131  to  read  as  follows: 

§  2 1 2. 1 3 1  Certification  of  domestic  crude 
oil  saies. 

***** 

(e)  Exemption.  Notwithstanding  the 
other  provisions  of  this  section,  there  is 
no  certification  required  under  this 
section  for  producers  with  respect  to 
crude  oil  produced  and  sold  subsequent 
to  January  31, 1981  or  for  resellers  with 
respect  to  sales  of  crude  oil  that  occur 
subsequent  to  January  31, 1981. 

APPENDIX  A  [AMENDED] 

11.  In  Appendix  A  to  Part  212, 

Standby  Regulation  212-1  is  revised  to 
read  as  follows: 

Standby  Regulation  212-1 — Mandatory 
Allocated  Crude  Oil  Pricing  Rules 

1.  Scope.  This  Standby  Regulation  sets 
forth  the  rules  for  pricing  of  crude  oil  subject 
to  the  DOE’S  Standby  Mandatory  Crude  Oil 
Allocation  and  Refinery  Yield  Control 
Programs. 

2.  Applicability,  (a)  This  Standby 
Regulation  is  effective  beginning  on  the  day 
when  Standby  Regulation  211-1  becomes 
effective  pursuant  to  paragraph  2(a]  thereof. 

(b]  If  the  exemption  in  paragraph  3(a)  of 
Standby  Regulation  211-1  is  applicable,  the 
provisions  in  §  212.94  of  this  Part  that  were  in 
effect  on  January  27, 1981  shall  apply  to  sales 
of  crude  oil  pursuant  to  Standby  Regulation 
211-1  to  small  refiners  whose  DOE  certified 
crude  oil  refining  capacity  is  50,000  barrels 
per  day  or  less.  With  respect  to  sales  of  crude 
oil  pursuant  to  Standby  Regulation  211-1  to 
refiners  whose  DOE  certified  refining 
capacity  is  greater  than  50,000  barrels  per 
day  but  less  than  175,000  barrels  per  day,  the 
Administrator  may  determine  that  either  the 
provisions  in  section  212.94  of  this  Part  that 
were  in  effect  on  January  27, 1981  or  the 
provisions  in  this  Standby  Regulation  shall 
apply. 

(c)  This  Standby  Regulation  terminates 
when  Standby  Regulation  211-1  terminates. 

3.  (a)  Definitions.  For  the  purpose  of  this 
Standby  Regulation  all  terms  shall  have  the 
same  meaning  as  they  had  for  the  provisions 
of  10  CFR  section  211.65  that  were  in  effect 
on  January  27, 1981,  except  for  the  following 
terms: 

“Administrator”  means  the  Administrator 
of  the  Economic  Regulatory  Administration, 
Department  of  Energy. 

“Allocation  period”  means  a  calendar 
month,  except  as  otherwise  ordered  by  the 
Administrator. 

“Domestic  crude  oil”  means  crude  oil 
produced  in  the  United  States  or  from  the 


“Outer  Continental  Shelf'  as  defined  in  43 
U.S.C.  section  1331,  but  excluding  crude  oil 
stored  in.  or  owned  and  controlled  by  the 
United  States  Government,  in  connection 
with  the  Strategic  Petroleum  Reserve. 

“High  sulfur  crude  oil”  means  crude  oil  the 
sulfur  content  of  which  is  equal  to  or  greater 
than  0.6%  (six-tenths  of  one  percent)  by 
weight. 

“Imported  crude  oil”  means  crude  oil 
brought  into  the  United  States  from  a  foreign 
country  for  consumption  within  the  United 
States,  but  excluding  crude  oil  stored  in,  or 
owned  and  controlled  by  the  United  States 
Government,  in  connection  with  the  Strategic 
Petroleum  Reserve. 

“Low  sulfur  crude  oil”  means  crude  oil  the 
sulfur  content  of  which  is  less  than  0.6%  (six- 
tenths  of  one  percent)  by  weight. 

“Transportation  expenses”  means  pipeline 
tariffs,  water  transportation  and  terminating 
co^ts,  exchange  differentials,  insurance  and 
taxes  paid  to  deliver  the  crude  oil  to  the 
buyer’s  refinery  or  to  the  refinery  designated 
by  the  buyer  for  processing  the  crude  oil. 

“United  States”  means  the  several  states, 
the  District  of  Columbia,  Puerto  Rico,  the 
territories  and  possessions  of  the  United 
States  other  than  the  Panama  Canal  Zone, 
and  the  Hawaiian  Free  Trade  Zone. 

(b)  Rule.  (1)  For  each  allocation  period,  the 
price  at  which  low  sulfur  and  high  sulfur 
crude  oil  shall  be  sold  when  required 
pursuant  to  Standby  Regulation  211-1  shall 
not  exceed  the  purchase  cost  to  the  seller  as 
specified  in  subparagraph  (2)  of  this 
paragraph  (b),  plus  a  handling  fee  of  25  cents 
per  barrel  and  any  transportation  (including 
exchange  differential],  gravity,  and  sulfur 
content  adjustments  as  specified  in 
subparagraphs  (3)  through  (5),  respectively  of 
this  paragraph  (b). 

(2)  The  purchase  cost  to  sellers  of  crude  oil 
offered  for  sale  pursuant  to  Standby 
Regulation  211-1  shall  be: 

(i]  When  the  buyer  has  a  DOE  certified 
refining  capacity  of  more  than  50,000  barrels 
per  day,  the  actual  cost  in  an  arms-length 
transaction  or  the  landed  cost  of  acquiring 
the  imported  crude  oil  offered  for  sale,  or  the 
actual  cost  of  domestic  crude  oil  sold. 

(ii)  When  the  buyer  has  a  DOE  certified 
refining  capacity  of  50,000  barrels  per  day  or 
less,  the  weighted  average  landed  cost  of  .ill 
the  seller’s  imported  crude  oil  of  the  same 
sulfur  content  category  (other  than  crude  oil 
sold  under  paragraph  (b)(2](i)  above)  for  the 
allocation  period  in  which  the  sale  is  made, 
or  where  the  seller  has  no  purchases  of 
imported  crude  oil  in  the  month  in  which  the 
sale  is  made,  the  actual  cost  of  acquiring  the 
domestic  crude  oil  offered  for  sale. 

(3)  A  price  adjustment  shall  be  made  for 
transportation  expenses  for  crude  oil  offered 
for  sale  pursuant  to  Standby  Regulation  211-1 
as  follows: 

(i)  Where  domestic  crude  oil  (other  than 
Alaskan  cnide  oil  sold  to  a  buyer  located  in 
other  than  Alaska)  is  sold,  the  actual  cost  of 
transporting  the  domestic  crude  oil  from: 

(1)  The  wellhead,  in  the  event  the  seller  is 
also  the  producer  of  the  crude  oil  so  sold,  or 

(2)  The  point  of  purchase  or  exchange  in 
the  event  the  seller  acquires  the  crude  oil  so 
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sold  pursuant  to  a  purchase  or  exchange,  to 
the  buyer's  refinery: 

(ii)  Where  Alaskan  crude  oil  is  sold  to  a 
buyer  located  other  than  in  Alaska,  the  actual 
cost  of  transporting  the  Alaskan  crude  oil 
from  the  point  of  landing  to  the  buyer’s 
refinery; 

(iii)  Where  imported  crude  oil  is  sold,  the 
actual  cost  of  transporting  the  imported  crude 
oil  from  the  United  States  port  of  entry  to  the 
buyer's  refinery. 

(4)  A  price  adjustment  shall  be  made  for 
gravity  differential  of  crude  oil  offered  for 
sale  under  Standby  Regulation  211-1  that  is 
priced  under  paragraph  (b)(2)(ii)  of  this 
Standby  Regulation  by  adding  to  or 
subtracting  from  the  price  three  cents  per 
barrel  (or  as  otherwise  determined  by  the 
Administrator  in  light  of  prevailing  market 
conditions]  for  each  degree  API  that  the 
crude  oil  being  offered  for  sale  is  above  or 
below,  respectively,  the  weighted  average 
degree  API  of  the  seller’s  imports  of  crude  oil . 
of  the  same  sulfur  content  category. 

(5)  A  price  adjustment  shall  be  made  for 
sulfur  content  differential  of  crude  oil  offered 
for  sale  under  Standby  Regulation  211-1  that 
is  priced  under  paragraph  (b)(2)(ii}  of  this 
Standby  Regulation  by  adding  to  or 
subtracting  from  the  price  three  cents  per 
barrel  (or  as  otherwise  determined  by  the 
Administrator  in  light  of  prevailing  market 
conditions]  for  each  one  tenth  of  one  percent 
that  the  sulfur  content  by  weight  of  the  crude 
oil  being  offered  for  sale  is  either  below  or 
above,  respectively,  the  percentage 
representing  the  weighted  average  sulfur 
content  of  the  seller’s  imported  crude  oil  of 
the  same  sulfur  content  category. 

(6]  For  purposes  of  the  computations  set 
forth  in  subparagraphs  (4]  and  (5]  of  this 
paragraph,  crude  oil  imported  from  Canada 
shall  not  be  included. 

(7]  Each  refiner  making  a  purchase  or  sale 
pursuant  to  the  provisions  of  Standby 
Regulation  211-1  shall  maintain  records  for 
such  sales,  which  shall  be  made  available  to 
the  ERA  upon  request,  listing  the  volumes 
and  types  of  domestic  and  imported  crude  oil 
bought  or  sold,  the  purchase  cost  as  defined 
in  subparagraph  (b](2]  of  this  standby 
regulation,  and  the  actual  sales  price  and 
transportation  expenses  incurred  in 
transporting  the  domestic  or  imported  crude 
oil  to  the  buyer’s  refinery. 

PART  220— STRATEGIC  PETROLEUM 
RESERVE  CRUDE  OIL  ALLOCATION 

12.  Paragraph  (b)  of  §  220.1  is  revised 
to  read  as  follows: 

§  220.1  Purpose  and  Scope. 

*  ♦  ♦  ★  * 

(b)  Applicability.  This  part  applies  to 
any  allocation  of  SPR  crude  oil,  other 
than  distribution  by  price  competition, 
whether  or  not  conducted  pursuant  to 
Standby  Regulation  211-1  in  Part  211 
(Standby  Mandatory  Crude  Oil 
Allocation  and  Refinery  Yield  Control 
Programs),  or  this  part. 

13.  Section  220.2  is  amended  by 
revising  the  definition  of  “Notice  of 
Sale”  to  read  as  follows; 


§  220.2  Definitions. 

“Notice  of  sale"  means  the  document 
issued  by  DOE  announcing  the  sale  of 
SPR  crude  oil.  The  Notice  of  Sale  will 
specify  the  method  of  sale,  eligibility  to 
purchase,  prices,  applicable 
terminalling,  handling  and 
transportation  charges,  the  crude  oil 
types  and  quantities  available  for 
purchase,  the  sales  period,  delivery 
location(s),  minimum  and  maximum 
volume  restrictions,  place  and  date  for 
submission  of  offers,  modes  of 
transportation  applicable  for  each 
delivery  point  (i.e.,  pipeline,  barge, 
tanker  and  applicable  port  data/ 
restrictions),  special  terms  and 
conditions  of  sale,  and  the  criteria  to  be 
employed  in  evaluating  offers  to 
purchase. 

14.  Paragraph  (a)  of  §  220.10  is  revised 
to  read  as  follows: 

§  220.10  Rule. 

(a)  Upon  a  determination  by  the 
President  that  implementation  of  the 
Distribution  Plan  contained  in  the 
Strategic  Petroleum  Reserve  Plan  is 
required  by  a  severe  energy  supply 
interruption  or  by  obligations  of  the 
United  States  under  the  International 
Energy  Program,  the  Secretary  may 
allocate,  in  a  manner  consistent  with  the 
objectives  of  section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  in  such  amounts  as  he  shall 
determine:  (1)  pursuant  to  the  provisions 
of  Standby  Regulation  211-1  in  Part  211 
(standby  Mandatory  Crude  Oil 
Allocation  and  Refinery  Yield  Control 
Programs)  of  this  chapter,  or  (2)  to  any 
refiner,  in  accordance  with  criteria 
announced  in  a  Notice  of  Sale. 
***** 

15.  Section  220.30  is  revised  to  read  as 
follows: 

§  220.30  Applicability. 

The  price  rule  stated  in  this  subpart 
shall  apply  to  any  sale  of  SPR  crude  oil 
pursuant  to  Standby  Regulation  211-1  in 
Part  211  of  this  chapter,  or  this  part. 

16.  Paragraph  (a)  of  §  220.32  is  revised 
to  read  as  follows: 

§220.32  Rule. 

(a)  DOE  shall  establish  the  price  at 
which  low  sulfur  SPR  crude  oil  and  high 
sulfur  SPR  crude  oil  shall  be  sold,  plus 
any  gravity,  and  sulfur  content 
adjustments  as  specified  in  paragraphs 
(b)  and  (c),  respectively,  of  this  section. 
The  sale  prices  of  SPR  crude  oils  shall 
not  be  significantly  higher  or 
significantly  lower  than  the  highest  and 
lowest  prices,  respectively,  in 
comparable  sales  of  allocated  crude  oil 
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in  the  month  of  sale,  should  such  sales 
occur.  In  determining  the  prices  of  SPR 
crude  oils,  the  DOE  shall  consider  (i)  the 
weighted  average  per  barrel  landed  cost 
(as  defined  in  §  220.33)  for  all  low  sulfur 
crude  oil  and  for  high  sulfur  imported 
crude  oil  deliverd  to  all  U.S.  refiners  in 
the  month  of  sale:  (ii)  the  data  on  the 
Transfer  Pricing  Report  ERA-51  (or  any 
successor  to  this  form),  wherein  refiners 
report  crude  oil  prices  obtained  in 
transactions  between  affiliated  entities 
and  in  transactions  between 
nonaffiliated  entities:  and  (iii)  other  data 
that  the  DOE  considers  to  be 
appropriate  for  price  determination 
purposes. 

17.  Section  220.33  is  added  to  read  as 
follows: 

§  220.33  Landed  cost. 

(a)  For  purposes  of  this  Subpart, 
“landed  cost”  means: 

(1)  For  purposes  of  crude  oil 
purchased  in  an  arm’s-length 
transaction  or  purchased  in  a 
transaction  to  which  paragraph  (c)  is 
applicable,  the  purchase  price  (or  the 
cost  if  paragraph  (c)  is  applicable)  plus 
the  cost  of  transportation,  if  any,  from 
the  point  of  delivery  to  the  firm  to  the 
U.S.  port  of  entry  (or  the  actual  cost  of 
transportation  to  the  U.S.  border  in  the 
case  of  crude  oil  not  transported  by  sea), 
plus  the  cost  of  domestic  transportation 
to  the  refinery,  plus  import  fees  and 
duties  incurred.  For  purposes  of  this 
paragraph  (1),  the  landed  cost  shall  be 
considered  to  be  incurred  when  the  cost 
is  recognized  as  having  been  incurred  by 
application  of  the  refiner’s  customary 
accounting  procedures  generally 
accpeted  and  consistently  and 
historically  applied. 

(2)  For  purposes  of  crude  oil 
purchased  in  a  transaction  between 
affiliated  entities  (other  than  crude  oil  to 
which  paragraph  (c)  is  applicable),  the 
cost  of  crude  oil  f.o.b.  the  port  of  loading 
in  the  country  of  origin  plus  the  cost  of 
transportation  from  the  port  of  loading 
in  the  country  of  origin  to  the  U.S.  port 
of  entry  (or  the  actual  cost  of 
transportation  to  the  U.S.  border  in  the 
case  of  crude  oil  not  transported  by  sea), 
plus  the  cost  of  domestic  transportation 
to  the  refinery,  plus  import  fees  and 
duties  incurred. 

(b)  When  delivery  is  taken  at  a  point 
other  than  in  the  country  of  loading  and 
paragraph  (c)  is  not  applicable,  the 
crude  oil  shall  be  treated  as  though  the 
crude  oil  has  been  shipped  to  the  U.S. 
port  of  entry  from  the  country  of  origin 
of  the  crude  oil,  on  the  route  and  in  the 
class  of  vessels  most  commonly  used  by 
the  firm  and  its  affiliated  entities  for 
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shipments  between  the  country  of  origin 
and  the  U.S.  port. 

(c)  A  refiner’s  cost  of  crude  oil  which 
is  purchased  from  unaffiliated  entities 
and  which  is  produced  in  a  country  from 
which  the  refiner  and  its  affiliated 
entities  lift  no  equity  crude  or  do  not 
otherwise  receive  crude  on  a 
preferential  basis  shall  be  the  price  paid 
to  the  unaffiliated  entities,  plus  the  cost 
of  brokerage  or  other  services,  if  any, 
provided  to  the  refiner  by  the  affiliated 
entities. 

The  following  amendments  are 
effective  April  1, 1981: 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

18.  Subparts  C  and  Q  of  Part  205  are 
removed. 

Subpart  C— [Removed] 

Subpart  Q— [Removed] 

PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

19.  Section  210.62  is  removed. 

§  210.62  [Removed]. 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

20.  Removed  is  Subpart  A  of  Part  211. 

Subpart  A— [Removed] 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

21.  Removed  are  Subpart  B  of  Part  212; 
§§  212.71  and  212.72;  and  paragraph  (a) 
of  §  212.131. 

Subpart  B— [Removed] 

§217.71  [Removed] 

§  212.72  [Removed] 

§  212.131  [Amended] 

(a)  [Removed]. 

***** 

22.  Section  212.78  is  revised  to  read  as 
follows: 

§  212.78  Tertiary  incentive  crude  oil 
reporting  requirements. 

(a)  Monthly  producer  reports.  (1)  By 
the  close  of  each  month,  a  qualified 
producer  shall  file  with  DOE  a  report  in 
which  the  producer  shall  certify  (i)  the 
recoupable  allowed  expenses  attributed 
to  it  during  the  previous  month:  (ii)  the 
project  from  which  each  such  expense  is 
attributed;  (iii)  the  cumulative  total  of 
recoupable  allowed  expenses  attributed 
to  it  at  the  close  of  the  previous  month; 
(iv)  the  amount  of  tertiary  incentive 
revenue  received  by  it  during  the 
previous  month:  (v)  the  cumulative  total 
of  tertiary  incentive  revenue  received  by 
it  at  the  close  of  the  previous  month;  (vi) 


the  properties  from  which  tertiary 
incentive  crude  oil  was  sold  by  or  for 
the  interest  of  the  producer  and  the 
amounts  sold  from  each  such  property 
during  the  previous  month;  (vii)  the 
maximum  lawful  selling  price(s)  of  crude 
oil  from  each  such  property  absent  the 
provisions  of  subsection  (a)(2)  of  this 
section  that  were  in  effect  on  January  27, 
1981;  (viii)  the  price  at  which  tertiary 
incentive  crude  oil  was  actually  sold  at 
each  such  property;  and  (ix)  the  names 
of  the  purchasers  of  tertiary  incentive 
crude  oil.  Copies  of  the  certifications 
provided  to  purchasers  of  tertiary 
incentive  crude  oil  under  §  212.131  shall 
be  attached  to  this  report. 

(2)  An  operator  of  a  tertiary  project 
may  file  the  reports  required  by 
paragraph  (a)(1)  of  this  section  on  behalf 
of  any  producer  that  is  a  qualified 
producer  with  respect  to  the  project, 
provided  that,  (i)  the  operator  and  the 
producer  agree  to  the  operator’s  filing; 

(ii)  the  producer  is  not  a  qualified 
producer  with  respect  to  any  other 
project;  and  (iii)  no  crude  oil  is  sold  by 
or  for  the  behalf  of  the  producer 
pursuant  to  paragraph  (a)(2)  of  this 
section  as  it  was  in  effect  on  January  27, 
1981  except  from  properties  on  which 
the  project  is  located.  For  purposes  of 
this  paragraph,  the  term  ‘‘operator  of  a 
tertiary  project”  shall  include  with 
respect  to  a  particular  project  any 
qualified  producer  for  that  project  that 
purchases  crude  oil  produced  from  a 
property  on  which  that  project  is 
located. 

(b)  Monthly  project  reports.  With 
respect  to  a  particular  project,  the 
qualified  producers  therefor  shall  submit 
to  DOE  by  the  close  of  each  month  a 
consolidated  monthly  report  in  which 
they  shall  certify  (1)  the  recoupable 
allowed  expenses  for  the  previous 
month;  and  (2)  the  amount  of  such 
recoupable  allowed  expenses 
attributable  to  each  qualified  producer. 

(c)  Annual  prepaid  expenses  report. 

By  January  31  of  each  year  after  1980,  a 
qualified  producer  shall  file  with  DOE  a 
report  in  which  the  producer  shall 
certify  to  DOE  (1)  wdiich  of  the  expenses 
that  it  had  reported  previously  to  DOE 
pursuant  to  paragraph  (h)(l)(i)  of  this 
section  as  that  paragraph  was  in  effect 
on  January  27, 1981  were  prepaid 
expenses;  (2)  the  goods  or  services  for 
which  it  incurred  and  paid  such  prepaid 
expenses;  (3)  the  dates  on  which  it 
intends  to  use  such  goods  or  services; 
and  (4)  the  dates  on  which  it  actually 
uses  such  goods  or  services.  A  producer 
shall  file  an  annual  prepaid  expenses 
report  each  year  until  it  has  reported 
that  it  has  actually  used  all  the  goods 
and  services  for  which  it  incurred  and 


paid  a  prepaid  expense.  For  purposes  of 
this  subsection,  a  prepaid  expense  is  an 
expense  for  any  injectant  or  fuel  used 
after  September  30, 1981,  or  an  expense 
for  any  other  item  to  the  extent  that  IRS 
would  allocate  the  deductions  (including 
depreciation)  for  that  item  to  the  period 
after  September  30, 1981. 

PART  214— MANDATORY  CANADIAN 
CRUDE  OIL  ALLOCATION 
REGULATIONS 

23.  Removed  are  Subparts  A,  B,  and  C 
of  Part  214;  and  paragraphs  (a),  (b),  (c) 
and  (d)(1)  of  §  214.41. 

Subpart  A— [Removed] 

Subpart  B— [Removed] 

Subpart  C— [Removed] 

§  214.41  [Amended] 

(a)  [Removed]. 

(b)  [Removed]. 

(c)  [Removed]. 

(d)  *  *  * 

(1)  [Removed]. 

***** 

The  following  amendments  are 
effective  May  1, 1981: 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

24.  Sections  211.61  and  211.65  are 
removed. 

§211.61  [Removed] 

§211.65  [Removed] 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

25.  Section  212.74;  Subpart  F  of  Part 
212  and  §  212.133  are  removed. 

§212.74  [Removed] 

Subpart  F— [Removed] 

§212.133  [Removed] 

26.  Section  212.78  is  amended  by 
removing  paragraphs  (aj  and  (b)  and  by 
redesignating  paragraph  (c)  as  §  212.78. 

§  212.78  [Amended] 

(a)  [Removed]. 

(b)  [Removed]. 

(c)  [Redesignated  as  §  212.78]. 

PART  214— MANDATORY  CANADIAN 
CRUDE  OIL  ALLOCATION 
REGULATIONS 

27.  Subpart  D  of  Part  214  is  removed. 

Subpart  D — [Removed] 

The  following  amendments  are 
effective  May  11, 1981: 
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PART  211— MANDATORY 
PETROLEUM  ALLOCATION 
REGULATIONS 

28.  Subpart  B  of  Part  211;  §  211.62:  and 
paragraphs  (a)  and  (e)  of  §  211.66  are 
removed. 

Subpart  B— (Removed] 

§211.62  (Removed! 

§211.66  Amended 

(a)  [Removed]. 


(e)  [Removed]. 
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